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This Planned Development Agreement (“Agreement”) is made this / 0.% day of-Aprit; 2005,
by and among David V. Johnson, a single male, whose address is 2601 Cambridge Court, Suite 310,
Auburn Hills, Michigan 48326 (“DVJF”), Copperwood RD, LI.C., a Michigan limited liability
company, whose address is 2601 Cambridge Court, Suite 310, Auburn Hills, Michigan 48326,
(“Copperwood”; collectively, DVJ and Copperwood shall be referred to as the “Developer™), and
the Charter Township of Lyon (the “Township”), a Michigan municipal corporation, whose address
is 58000 Grand River Avenue, New Hudson, Michigan 48165. The Developer and Township are
sometimes collectively referred to in this Agreement as “Parties” and individually as a “Party.”

WITNESSETH:
This Agreement is made based upon the following underlying facts and circumstances:

A.  DVI]is the owner in fee simple title of 111.98 acres of real property (the “Property”) in
Section 25 in the Township, located on the south side of Ten Mile Road, east of Johns Road,
more particularly described o attached to this Agreement. Copperwood has an
interest in portions of the Property pursuant to a certain land contract with DVJ and
Copperwood intends to develop the residential component of the Propierty. Copperwood is
joining in this Agreement to confirm its acceptance of the terms and conditions hereof as are
applicable to its interest in the Property. '

B.  Priorto execution of this Agreement, the Property was zoned R-1.0, Residential-Agricultural
District, It is agreed that upon execution and recording of this Agreement, the Property shall
be rezoned by the Township to “PD-Planned Development.”

C.  The Developer proposes to develop the Property with single family residential and
commercial land uses under a comprehensive development plan as the Copperwood Planned



Dévelopment (which may hereinafter be referred to as the “PD” or “Planned Development”),
in accordance with the requirements of the Township Zoning Ordinance.

Pursuant to the requirements in the Zoning Ordinance, the Developer has submitted to the
Township, and the Township has approved, site and development plans, an Application for
Amendment to the Zoning Ordinance to Create a Planned Development District, and
supporting documentation for the project (collectively the “Plans™).

The Planning Commission and the Township Board have found-that the approved Plans for
the Copperwood Planned Development proposed by the Developer are reasonable, are
consistent with the planning and zoning objectives of the Township, provide for needed
flexibility to address the development of the Property over time, and promote the public
health, safety and welfare of the citizens of Lyon Township.

Subject to execution and recording of this Agreement, the Copperwood Planned Development
illustrated and described in this Agreement and in the Exhibits attached hereto is hereby
approved in accordance with the authority granted to and vested in the Township pursuant to
Public Act 184 of 1943, as amended, the Township Zoning Act; Public Act 285 of 193 1,as
amended and Public Act 168 of 1945, as amended, related to municipal planning; Michigan
Public Act 288 of 1967, as amended, related to subdivision development; and in accordance
with the Zoning Ordinance of Lyon Township, as amended, except as modified herein and
subject to the terms of this Agreement. The approval of the Copperwood Planned
Development does not relieve the Developer from compliance with applicable provisions of
the Land Division Act (if developed as a platted subdivision) and Township Subdivision
Ordinance, the Michigan Condominium Act (if developed as a site condominium), and the
Township Zoning Ordinance, except as modified herein, nor shall it be deemed to confer any
approval other than required by law.

The Township and Developer now desire to enter into this Agreement which, among other
things, shall set forth the mutual and respective covenants, obligations and undertakings of
the Township and Developer with respect to the Planned Development.

NOW, THEREFORE, in consideration of the foregoing premises, which the Township and

Developer represent to be true and accurate, and which shall become part of the Parties’ obligations
herein, and the mutual and respective covenants, obligations, and undertakings of the Parties set forth
below, the Parties, intending to be legally bound by this Agreement agree as follpws:

I

Permitted Use of the Property. The “Planned Development” zoning classification shall
permit the Developer to develop the Property, and the Developer agrees to develop the
Property, in accordance with the approved Plans and terms of this Agreement for the
following uses: up to 104 single~-family detached residences: a 97,635 square foot (gross)
commercial center; a 3,499 square foot (gross) bank; two restaurants with a combined 13,702
square feet (gross); storm water detention and retention facilities; trail system and common
open spaces. The structures that are permitted in the area designated as the Phase 2 -
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Commercial area of the Plans shall reflect the Principal Uses and Structures in the B-2,
Community Business District of the Township Zoning Ordinance in effect at the time of
execution of this Planned Development, except that, the following uses shall be prohibited:
fast food restaurants with drive-through and “big-box” retail (including, but not limited to,
such retailers as Kmart, Walmart, Best Buy, Circuit City, Home Depot and Lowes); provided
that, full-size grocery stores (including, but not limited, to Farmer J acks, Kroger; Papa Joes,
Trader Joe’s and Whole Foods) shall not be considered “big-box” retail. The approval of the
rezoning to PD, including all aspects of the approved Plans, together with any conditions
imposed thereon, shall constitute an inseparable part of the zoning amendment.

History of Review Procedures and Action Taken by the Planning Commission and
Township Board. The following is a summary of the actions taken by the Planning
Commission and Township Board with respect to the project:

» Conceptual review of various layouts by the Planning Commission occurred on
October 13, 2003, and by the Township Board on November 3, 2003.

* Public Hearings on the preliminary PD plan was held by the Planning Commission on
January 12, 2004 and May 10, 2004.

* The Planning Commission granted approval of the preliminary PD plan on May 10,
2003, subject to conditions.

* The Planning Commission granted approval of the final PD Plans and recommended
approval to the Township Board on February 14, 2005.

* The Township Board granted approval of the final PD Plans on March 7,2005.

Plans and Documents Submitted by the Applicant. The approved Plans for the PD
includes all Exhibits attached hereto, and incorporates the material representations of the
Developer made in the following plans and documents submitted in pursuit of PD approval
- to the extent that such representations are not inconsistent with the recitals and terms
contained herein;

* Application for Amendment to the Zoping Ordinance to the Zoning Map dated
February 4, 2003 signed by Bernard Fekete; Application for Amendment to the Zoning
Ordinance to Create a Planned Development District dated March 19,2003 signed by
Bernard Fekete and David V. Johnson; Correspondence from David V. Johnson to
Chris Olson dated April 3, 2003; and Transmittal Memorandum from Mark E.
Lodewyk, P.E. to Chis Olson dated April 3, 2003 (collectively, Eitin).

* Plans titled “Copperwood” consisting of sheets dated February 28, 2005 as prepared

by Design Team and JJR, LLC, respectively (55

* A Traffic Impact Study of the Proposed Copperwood Planned Unit Development,
prepared by Parsons for Mixed-Use Development, Lyon Township, Michigan, dated
February 6, 2004 (B ). ,

e Fiscal Impact Analysis for Victor International Copperwood Conceptual PD Plan, 10

Lo

Mile and Johns, dated October 1, 2003 (BRREEE).




« Title Insurance Commitment prepared by Seaver Title Company, Inc., file number F-
338073-0 SU dated November 2, 2004 (Exhibit F). _

+ Michigan Department of Environmental Quality “MDEQ”) permit #04-63-0263-P
("MDEQ Permit”} (Exhibit G)

* Agreement for Conservation Easement dated April __»2005 (Exhibit IT)

The Township enters into this Agreement on the assumnption that all plans and supporting
documentation submitted to the Township are true and accurate. If any plans, documents or
statements, which are material to the project, are materially untruthful or inaccurate, then such
plans, documents or statements shall be deemed a violation of the Zoning Ordinance. The
remedies for such violation shall be such as are provided by law or equity for violation of a
zoning ordinance. If there are discrepancies between the supporting documentation and this
Agreement, including exhibits, this Agreement shall apply.

Effect of PD Approval; Adjustments

a. The Developer and Township acknowledge and agree that rezoning of the Property to PD
constitutes approval of the Planned Development Plans (Exhibit C) as the Plans for the
general configurations, road layouts, locations and amounts of land occupied by permitted
uses, and setbacks, subject to final site plan approval, subdivision approval, or
condominium approval, as applicable.

b. With respect to the portions of the PD under control of the Developer, adjustments
including, but not limited to, minor realignment of roads, minor adjustments to the square
footage of commercial buildings, lot lines and property configurations, elimination oflots
or units, road name changes, etc., which further the spirit and intent of the PD Plans and
do not alter the overall layout or integrity of the PD Plans may be allowed, subject to the
Township Planner’s reasonable approval of the site plan or plat for each particular phase.
Such minor adjustments shall not require amendment to this Agreement. However, any
changes in the proposed use of the Property or any increase in (i) the number of units or
(it} the square footage of the commercial buildings must be effected in accordance with
the applicable ordinances of the Township: :

c¢. Approval of the Plans shall be subject to re-evaluation by the Planning Commission and
Township Board if the wetlands determinations result in material modifications to the
Plans.

d. Setback requirements shall be as specified on the approved plans. Houses may be offset

to one side on single-family lots to accommodate side entry garages, provided that a

* minimum of thirty (30) feet shall be provided between houses and provided further that

the right and left and right setbacks shall be specified for each unit or lot prior to tentative
plat or condominium subdivision plan approval, whichever is applicable.



Permits from Review Authorities. All permits from review authorities or agencies that have
jurisdiction shall be submitted to Lyon Township prior to the start of construction, including
but not necessarily limited to permits from the Road Commission for Oakland Gounty

- (RCOC), Oakland County Drain Commissioner, Michigan Department of Environmental
Quality, Township Engineer, and Township Fire Chief. It shall be the responsibility of the
Developer to obtain ail required permits. Home builders shall be responsible for securing all
permits associated with individual house construction.

Creation of a Subdivision or Condominium Association, Maintenance Responsibilities
and Disclosures. The Developer of the PD shall have the duty and responsibility to legaily
organize one or more condominium and/or subdivision associations, as appropriate, for all
parts of the residential development. The Master Deed and Bylaws, or Declaration of -
Covenants, Easements and Restrictions for the condominium or subdivision shall prescribe
the responsibilities of the condominium or subdivision association; set forth the manner,
method, and timing of transferal of maintenance responsibilities for common areas and
facilities to the association; provide a feasible method of funding maintenance activities, such
as annual dues and/or assessments; and, reserve rights to the Township to enforce or
undertake maintenance responsibilities relating to the common areas after notice and
opportunity to cure is first provided to the association and recover the costs of such action
from members of the association. The Master Deed, Bylaws, or Declaration of Covenants
shall provide that those common areas, open spaces, and parks located on that portion of the
Property described in shall remain vacant in perpetuity and shall be used and
developed only as provided in the approved Plans, and conservation and woodlands
casements, unless the Township consents otherwise.

The Developer shall be responsible for maintenance of open space and recreation areas, and
maintenance of drains over which jurisdiction has not been assumed by the Road Commission
for Oakland County or the Oakland County Drain Commissioner, until the Developer assigns
such responsibilities to the condominium or subdivision association to be organized.

The Developer shall disclose the presence of farm and agricultural activities in the vicinity
of the Planned Development by advising all prospective purchasers as follows: “This property
may be located in the vicinity of a farm or farm operation. Generally accepted agricultural
and management practices may be utilized by the farm or farm operation and may generate
usual and ordinary noise, dust, odors, and other associated conditions, and these practices are
protected by the Michigan Right to Farm Act. The Seller is not required to disclose whether
a farm or farm operation in actually located in the vicinity of the property or whether generally
‘accepted agricultural and management practices are being utilized.”

The Developer shall depict regulated wetlands, if any, on Exhibit B to the Master Deed.

The Developer shall create and establish the Conservation-Preservation Easement and
Wetland Mitigation Conservation-Preservation Easement as required by the MDEQ Permit.



The Developer shall provided common open spaces and paths as proposed on the Plans. Paths
within the easements mandated by the MDEQ Permit may require permits under Part 303,
Wetlands Protection of the Natural Resources and Environmental Protection Act, 451, PA
1994, as amended.

The Master Deed and Bylaws, or the Declaration of Covenants and Restrictions must provide
for the maintenance of the open space in perpetuity, and must assign this responsibility to the
condominium - association, unless the Developer dedicates the open space to a land
conservancy organization. In the event the Developer does not dedicate the open space to a
land conservancy organization, the open space shall be set aside by the Developer through an
irrevocable conveyance, such as deed restrictions or covenants that run with the land or
through a conservation easement, thus ensuring that the open space will be developed
according to the site plan and never changed to another use. Such conveyance shall inciude
the following: (a) the proposed use(s) of the open space; (b) how the leisure and recreational
needs of all segments of the residents in or using the Planned Development will be
accommodated; (c) how the privately owned open space will be maintained by those property
owners within an interest in the privately owned open space; (d) the maintenance standards
and maintenance schedule of the open space; (e) the procedures by which the Township can
assess the private property owners for the cost of maintenance in the event the open space is
inadequately maintained and becomes a public nuisance.

Landscape Plans.

a. The PD shall be developed in accordance with the Plans (B ), provided, however,
that changes in types and specific location of plantings may be approved by the Township
Planner if they are consistent with the spirit of the Landscape Plans, and that
modifications and additional details may be necessary at the time of site plan or
subdivision review to adapt the landscaping to the site plan, subdivision plan, or
condominium plan approved by the Township. The Developer may transfer the
responsibility for street tree plantings to the owner or builder of each unit, which
responsibilities shall include the planting of twelve trees (comprised of six (6) evergreens
not less than six (6) feet in height and six (6) deciduous trees of at least two (2) inch
diameter at breast height of which three (3) shall be maple trees), in which event a
performance bond for the value of the trees to be planted shall be submitted to the
Tovwnship. :

b. The Township shall not be required, by special assessment or otherwise, to pay for the
upkeep or replacement of landscaping within the PD.

Architectural and General Site Design Guidelines. The PD shall be déveioped in
conformance with the following Architectural and General Site Design Guidelines:

a. Residential Guidelines.
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Minimum Dwelling Unit Size. The minimum size of dwelling units shall be
2,000 square feet.

Setbacks:
Front yard: 35 feet

Side yard: 10 feet, with the minimum distance between units 30 feet
Rear yard: 50 feet

Height. Building height will not exceed the following heights, measured as
specified in the Zoning Ordinance (the vertical distance measured from the
established grade to the average height between the eaves and ridge for a
gable roof):

Residential: 30 feet.

Commercial 35 feet

Exterior Materials. The materials used on exterior walls of all residences
shall be a combination of brick, stone, wood, Hardiplank® or similar siding.
Aluminum gutters, downspouts, flashing shall be permitted as well as cooper
roofing materials on bays. Texture T 1-11 and aluminum siding are
prohibited. Window, door and house trim shall be wood, vinyl clad wood,
aluminum clad, or vinyl. ‘

Driveways and Sidewalks. Driveways and sidewalks shall be constructed of
brick pavers, or concrete,

Exterior Colors. Exterior Colors must be natural and subdued. Proposed
exterior paint and stain colors shall be submitted to the Developer for
approval prior to application.

Fences. Fences shall be subject to Township approval and Developer
approval, so long as the Developer owns any unit in the Planned
Development; privacy fences are not permitted. Perimeter fencing along
property boundaries shall not be permitted. Fencing of wrought iron type or
similar may be allowed for dog runs and pools. Fences will not be allowed
for air conditioner and other outside screening.

Garages. All garages shall be attached to the dwelling. All garages shall be

“two or three car side entry style. Garage doors shall be either panelized steel,

panelized aliminum or wood.

Roof Material and Pitch. Roof material shall be at least 25-year three-tab
asphalt shingle. No single-level flat roofs shall be permitted on the main
body of any dwelling or other structure, except that flat roofs may be installed
for Florida rooms, porches, or patios if they are architecturally compatible
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with the rest of the dwelling unit. The roof pitch shall have a minimum pitch
of 5 on 12 or steeper.

Air Conditioners. No window or wall-mounted air conditioners are

- permitted. All exterior air conditioner equipment shall be located so as to

minimize noise to adjacent homes and shall be screened by landscaping so as
not be visible from the road or adjacent residences. Additionally, all air
conditioning units must be located in the rear or rear offsets of the home.

b. Commercial Guidelines.

(D

@

a.

SITE PLANNING DESIGN CRITERIA:

All proposed site plans will be pre-approved by the Developer prior to
submission for Site Plan Approval.

Pedestrian Circulation: Pathways must be provided to efficiently connect
outlots and retail buildings to the public sidewalks along street right-of-ways.

Streetscape Elements: Each outlot and retail building must provide pedestrian

- lights and bench seating that is consistent throughout the entire development

and which will be subject to Planning Commission approval during site plan
review.

Minimum conflict shall exist between service vehicles, private automobiles
and pedestrians within the site.

Each building shall have a readily identifiable entrance using features such
as canopies, porticos, arcades, arches or plazas.

ARCHITECTURAL GUIDELINES:

Building Massing and Form:

i Al proposed building designs will be pre-approved by the Developer
- prior to submission for Site Plan Approval.

i Architectural interest shall be provided through the use of repeating
patterns of changes in color, material, texture and building
projections.

ili.  Radical theme structures or signage, building and roof forms, which
draw unnecessary attention from public thoroughfares to the buildings
shall not be acceptable.

8
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vil.

All roof top mechanical equipment shall be screened on all sides for
every building and tenant.

Building facades greater than 100 feet in length shall incorporate
recesses, projections or spandrel windows along at least 20% of the
length of the facade.

-Windows, awnings and arcades must fotal at least 50% of a facade

length abutting a public street.

Building facades that incorporate canopies or walls with mock gables,
must provide a roof component to provide depth and give a more
authentic appearance. The roof feature must be comparable in
appearance with other retailers, and subject to the Developer’s
approval. -

Building Materials:

i.

ii.

ii1.

iv.

vi.

vil.

All facades that can be viewed within 300 feet of a public right-a-way
must be brick. The brick facade may be interrupted to allow for
storefront windows, architectural details and ornamentation. Referto
Schedule A: Regulations of Exterior Building Materials, below.

Freestanding Outlot Buildings: All freestanding outlot buildings shall
incorporate at least 50% face brick on all sides of the facade.
Traditional design principles using durable material such as masonry,
stone, wood and brick shall also be required.

One dominant material shall be selected based on a 50-year cycle.
Materials such as masonry, stone, etc., which convey permanence,
substance timelessness and restraint are required.

Materials shall blend with those existing in the adjacent areas of the
center.

Pre-engineered metal buildings and metal siding are prohibited.
There shall be a minimum of 50% face brick on all buildings.
Architectural detailing must be provided at the lower parts of the
building in order to promote a “human scale.” Such-detailing may

consist of smaller bricks, masonry details, architectural features
oriented to pedestrians, landscaping and benches, etc.



ix. - Cementitious and cement plaster and “EIFS” is permitted only if used
10 feet above grade where it will be less susceptible to damage.

Color and Texture:
i Simple and uniform texture patterns are encourages.

1. Colors shall be subdued in tone, of a low reflectance, and of neutral
or earth tone colors. The use of high-intensity colors, metallic colors
or fluorescent colors are prohibited.

1ii. Accent colors must be in keeping with the colors proposed for the
overall architectural concept.

Building Orientation and Entrance. Buildings facing Ten Mile Road should
‘address the street and sidewalk with entrances, balconies, architectural
features, and activities that help create a safe and pleasant walking
environment. No overhead doors or loading areas should be permitted facing
a street unless a building has double frontage, in which case the building
should be designed with recessed doors, screened loading areas and similar
design elements to minimize the visual impact. Every building fronting Ten
Mile Road should have a public entrance facing Ten Mile Road; provided
that, the outlot users may have their public entrances face away from Ten
Mile Road and towards the applicable parking areas for each outlot.

Signage. All signage shall comply with Article 16 of the Township Zoning
Ordinance, and will be subject to Planning Commission approval during site
plan review.

Lighting. All parking lot and building mounted lighting .shall comply with
Section 12.11 of the Township Zoning Ordinance, and will be subject to
Planning Commission approval during site plan review.

[Schedule A: Regulations of Exterior Building Materials fo follow on next page]
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SCHEDULE ‘A’: REGULATIONS FOR
EXTERIOR BUILDING MATERIALS:

MAXIMUM PERMITTED % OF MATERIAL 100 |75 50 25

ACCEPTABLE EXTERIOR WALL MATERIALS:

MASONRY/STONE

FACE (CLAY) BRICK* X

4" x 16" CONCRETE BRICK* _ X

GLAZED BRICK ' X

CERAMIC TILE . X

SPLIT FACE BLOCK ' X

GRANITE X

MARBLE 1 X

LIMESTONE X

*SEE “ARCHITECTURAL AND GENERAL SITE GUIDELINES AND GENERAL SITE
DESIGN” FOR: COPPERWOOD FOR ADDITIONAL RESTRICTIONS

GLASS:

TINTED ‘ X

OPAQUE SPANDREL GLASS X
1 CLEAR , X
WOOD: | X

INCLUSIVE OF BEVELED, LAP, T&G BATTEN,
ETC. NOT INCLUDING T-11 SIDING

FINISHES

11




CEMENTITIOUS & (TEXTURED) (ALLOWED ONLY X
10 FEET ABOVE GRADE) . :

STUCCO (ALLOWED ONLY 10 FEET ABOVE GRADE) X

CEMENT PLASTER (ALLOWED ONLY 10 FEET ABOVE X
GRADE) ‘

ACCEPTABLE VISIBLE ROOF MATERIALS:

METAL: STANDING SEAM/BATTEN X

| ASPHALT SHINGLES X

10.

Phasing. The Property is intended to be developed in phases, in accordance with the phasing
shown on Sheet SP-7.2 Phase Plan of the Plans attached as Exhibit C. It is understood that the
phasing plan represents the Developer’s best estimate as to its present expectations, and the
phasing may vary based on market conditions and other unanticipated factors and events. The
Phase 1 improvements, which include roads and utilities to serve the Property may be
developed upon the execution of this Agreement, subject to Township approval of the

condominium plans and documents, construction plans and obtaining required permits;
provided that, grading of the Phase 1 property may commence upon the issuance of 2 grading
permit from the Township. Any change in projected phasing of the PD shall require Township
Board approval.

Roads and Driveways.

a. Roads within the PD are intended to be private. If applicable, Private roads shall comply
with the requirements specified in the Ordinance to Regulate Private Roads in effect at the
time of execution of this Agreement, including the requirements for the a Private Road
Easement Agreement and Private Road Fasement Maintenance Agreement.

b. Developer shall construct (at Developer’s cost) acceleration, deceleration and left turn

lanes in and out of the Planned Development as required by the Road Commission for

- Oakland County (“RCOC™). The Developer agrees to work in good faith with the

Township and RCOC to achieve general improvement of all roads in the vicinity that will
provide access to residents and other users of facilities in the PD.

¢. Road and driveway intersections on Ten Mile and Johns Roads shall be in the locations
.shown on Exhibit B of the Condominium Subdivision Plan, subject to approval by the
RCOC. If required by RCOC, roads and driveways may be moved, without the need to
reapply for any final site plan approvals if theretofore obtained, provided that the
Township Planner and Township Engineer find that the new locations do not affect the
overall layout of the PD.

12



11.

12.

d. Notwithstanding the Township’s use of the private roads within the PD to access sewer

and water facilities, it shall not be required, by special assessment or otherwise, to
contribute to the upkeep or replacement of such roads.

The Township approved the construction of 488 parking spaces and approved an
additional 130 parking spaces to be land banked (“Land-Banked Parking™) in the Phase
2 - Commercial Development. Developer shall be permitted to construct 488 parking
spaces for the Phase 2 - Commercial Development. Developer shall be able to construct
part or all of the Land-Banked Parking only after review and approval by the Planning
Commission.

| Developer shall deposit three hundred thousand dollars ($300,000.00)(“Escrow”) into

escrow with the Township Treasurer upon the approval and execution of this PD
Agreement and the delivery by the Township of permits for the construction of the
internal roads and first residences within the Property subject to the terms and conditions
of an escrow agreement (attached hereto as Exhibit I to be executed between Developer
and Township to be used to pay, if necessary, the costs (“Extension Costs™) to extend a
gravity feed sanitary sewer line and water main adequate to service the entire development

(collectively the “Utilities™) to the Property which Utilities shall be available at the

Property line or not further from opposite the Property on the north side of Ten Mile Road
at Johns Road. The remainder of the Escrow shall be used to make 10 Mile Road
improvements abutting the Property (“Road Improvements”) in the following order: (1) .
a center lane for 10 Mile the length of the Property; (2) for a traffic signal at 10 Mile and
Johns Roads; then (3) to other such Road Improvements. Funds shall be available from
the Escrow to fund the foregoing with Utilities having the first priority.

Drainage.  The drainage improvements shall be constructed as shown on the engineering
plans, approved by the Township Engineer.

d.

Residential Development Area. Developer shall be responsible for the maintenance of
Stormwater Management Areas A and B (as identified on the Final Site Plan, sheet SP 7.0
of Exhibit C), open space and recreation areas, mcludlng the facilities and landscaping
located in these areas until control of these areas is turned over to the condommtum or
homeowner’s association.

Commercial Development Area. Developer shall be responsible for the maintenance of
Stormwater Management Areas C, D, E and F (as identified on the Final Site Plan, sheet
SP 7.0 of Exhibit C), including the facilities and landscaping located in these areas until
control of these areas is turned over to another owner of association.

Utilities.

a.,

Sanitary Sewer System. All of the Property will be located within the Township’s
sanitary sewer service district subject to the extension of the Utilities as described in

13



i3.

14.

15.

paragraph 10.f. Sanifary sewers shall be constructed to serve all users on the Property,
who must connect to the Township’s sanitary sewer sysiem. When available, connection

to the sanitary sewer system shall require payment of all applicable fees, charges, and
assessments.

b. Water Systeﬁ. All of the Property will be located within the Township’s Water System
subject to the extension of the Utilities as described in paragraph 10.f. Water service shall
be constructed to serve all users on the Property. When available, connection .to the

Township’s Water System shall require payment of all applxcable fees, charges, and
assessments,

¢. Easements. The Developer shall convey to the Township those easements necessary for
the Township’s access to sewer and water facilities within the PD.

Model Homes. Sales of real estate and homes located within the development may be
conducted from model homes or residential units to be constructed on site. Such temporary
sales office use shall comply with the requirements in Section 19.03, sub-section E, of the
Zoning Ordinance, and shall be terminated at the completion of the sale of all lots, at which
time the sales office shall either be removed or converted to residential use. Developer will
be entitled to receive model home permits and will be allowed to start construction of model
homes immediately after a suitable access road has been installed; provided, however, that the
model homes may not be occupied until they are hooked up to utilities. The model homes and
sales offices will be permitted to remain in place and used until such time as the last lot/unit
has been sold to a third party (non-builder) purchaser. Due to the long construction period,
the two (2) year time limit and need for extensions from the Planning Commission as set forth
in Section 1903E(2) of the Zoning Ordinance will not apply. When the model homes and
sales office are no longer being used, they shall either be removed or converted to residential
use.

Developer and/or the home builders will be permitted to install, occupy, and operate from, a
temporary sales trailer on the Property, subject to Building Official approval. Installation of
a sales trailer shall be permitted when the Developer commences “mass grading” of the site,
and has provided a gravel access to the trailer. Use and occupancy of the sales trailer shall
be permitted for a period, which shall terminate thirty (30) days after the certificate of
occupancy is issued for the first model home in the development and removed within a

. reasonable period of time.

Modification to Agreement. This Agreement may not be modified, replaced, amended, or
terminated, without the prior written consent of the Township and Developer of the Property
as of the date of the modification, replacement, amendment, or termination.

Applieability of Other Zoning Requirements. In the absence of specifications and
standards in the approved PD) Plans or documents for accessory buildings, swimming pools,
fences, exterior lighting, antennae, and similar features commonly associated with residential
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16.

17.

18.

19.

20.

development, proposals to construct or install such features shall comply with the dimensional
requirements and other standards for such facilities as set forth in the Zoning Ordinance.

Approval Runs with the Land. The approval of the PD described herein and the Exhibits
attached hereto, and the terms, provisions, and conditions of this Agreement run with and
bind the land, and shall bind and inure to the benefit of the successors and assigns of the
parties thereto. In the event the Developer assigns or conveys its interest in all or any part of
the Property to a third party, the Developer shall have no further obligations or liability
hereunder with regard to the property assigned or conveyed.

Recording of Agreement. The Developer shall record an executed copy of this Agreement
with the Oakland County Register of Deeds, and provide evidence of such action to the
Township prior to issuance of any permits to commence construction in accordance with the
Plans.

Governing Law. This Agreement shall be construed under the laws of the State of Michigan.

Violations. Any violation of the terms of this Agreement shall be a violation of the Zoning
Ordinance. The remedies of the Township for a violation_shall be such remedies as are
provided by law and equity for violation of a zoning ordinance.

Township Not Responsible for Damages.

a. Except for damage to the Developer by reason of the willful or wrongful acts or
omissions of the Township or by reason of the Township’s course of conduct resulting
in a default of its obligations under this Agreement (a “Default”), the Developer and
the Township agree that the Township shall not be responsible to the Developer for any
damages arising out of any claimed breach of this Agreement; and, except in the event
of a Default, the Developer shall have its sole remedy for any claimed breach of this
Agreement, the right to specific performance enforceable through the Expedited
Dispute Resolution process set forth below. Developer’s claim of Default shall be
likewise enforceable through the Expedited Dispute Resolution process set forth below,

B.  Expedited Dispute Resolution. The Expedited Dispute Resolution Process shall be |
as follows: '

In the implementation and performance of the Agreement, following a
decision, act or omission by either party with which the other party feels
- aggrieved, Developer and Township, within fourteen (14) days of written
notice by either party to the other of a “Declaration of Dispute” with
regard to the matter, set forth in a “Declaration of Dispute”, shall each
select an arbitrator with expertise in the area the area of such dispute(s)
and who shall each be immediately available to consider and resolve the

15



21.

22.

dispute(s) to completion. These arbitrators will, within seven (7) days of
their appointment, select an immediately available third arbitrator with
comparable qualification and/or expertise in dispute resolutions. The
arbitrators, within thirty (30) days of the selection of the third arbitrator
{or longer period, if and to the limited extent required by the particular
subject matter), shall arbitrate and resolve the dispute(s) on a final and
binding basis, in lieu of judicial proceedings between the Developer an
Township, by written and signed determination, with the signatures of
such persons affixed to the determination. If mutually agreed, a single
arbitrator, rather than a panel of three arbitrators may be utilized. If the
arbitrator(s) is unable to agree upon the selection of the third arbitrator
within twenty-one (21) days of the Declaration of Dispute, the American
Arbitration Association upon request of the Developer or Township shall
pursuant to their rules, designate the third arbitrator. The arbitrator shall
fairly resolve the dispute in accordance with the letter, spirit and intent of
the Agreement. The prevailing party, as determined by the arbitrator(s)
ruling, shall be entitled to reimbursement of all of its attorney’s fees and
costs associated with the dispute and the arbitration from the non-

- prevailing party Each party shall enter the arbitration process on equal

footing, and shall not have a presumption in its respective favor. The
decision of the arbitrator(s) shall be enforced by the Oakland County
Circuit Court as a binding arbitration decision and such enforcement shall
be exclusive of other enforcement powers and remedies of the Court.

- Access Easement. Contemporaneous with the development and site plan approval of the
commercial component of the PD, Developer will record an access easement agreement which
will provide access to the residential component of the PD from Ten Mile Road across the
commercial component of the PD at or near the western property line of the Property near the
intersection of Ten Mile and Johns Roads or at such other location as shall be provided on the
final site plan of the commercial component for a western entrance thereto.

Off-Property Advertising. Developer shall not use “lead-in” signs on public or private
property within the Township, other than the Property, to advertise the sale of the single-
family residences, identified in paragraph 1 above.

[Signatures to Follow on the Next Page)
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IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed as of the

day and date set forth above.

WITNESS

DE wereg
%MW
anda Burrnbam

Dose e

De Wercg

Qeo@qbgm

@ adna, OD‘\ NS
O

17

DAVI O (f(
By: J i
David V. ] @nson '

COPPERWOOD RD, L.L.C., a Michigan

limited liability company
By:  Victor International Corporation, a
. Michigan corporatlon
Its:  Manag
. By:

David V fJohnson
Its: Chairm

CHARTER TOWNSHIP OF LYON, a
Michigan municipal corporation

s
I,,t(nnie Youn
Its: Supervisor /

Pamela Johnson [/
Its: Clerk




 State of Michigan )
: sS
- County of Qakland )

Onthis (& th day of MALel , 2005, before me, a Notary Public, in and for the said
county, personally appeared to me, David V. Johnson, known to be the same person described herein
and who executed the within instrument, who acknowledged the same to be his free act and deed,
individually and as Chairman of Victor International Corporation, a Michigan corporation, the
manager of Copperwood RD, L.L.C., a Michigan limited liability company on behalf of the limited

liability company. |
0L wiyix
o N
AT EPRES Sy Notary Public
_ % Oakland Count, Michigan
Ao Acting in Oakland County, Michigan

My Commission Expires:

State of Michigan )

)ss
County of Oakland ) : 7
On this A Hg day of R 20045bef0re me, a Notary Public, in and for the said
county, personally appeared to me, ie Young, known to be the same person described herein

and who executed the within instrument, who acknowledged the fame tg be hiff free 3t and deed.
(i,
s

Notary Public '
Oakland Count, Michigan

Acting in Oakland County, Michigan
My Commission Expires:

State of Michigan )
)ss
County of Oakland )

On this JM‘ day of MM , 2008, before me, a Notary Public, in and for the said

county, personally appeared to me, Pafmela Johnson, known to be the same person described herein
and who executed the within instrument, who acknowledged Yame to pe hﬁee ;ct and deed.
¥ (

Notary Public
Oakland Count, Michigan

Acting in Oakland County, Michig

My Commission Expires: 5|1 TI{S‘?
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FIRST AMENDMENT TO PLANNED DEVELOPMENT AGREEMENT
COPPERWOOD PLANNED DEVELOPMENT
Charter Township of Lyon, Qakland County, Michigan

This First Amendment to Planned Development Agreement (“Amendment") is made this /\3'7%
day of September, 2005, by and anong David V. Johnson, whose address is 2601 Cambridge Court,
Suite 310, Aubum Hills, Michigan 48326 (“DVJ"), Copperwood RD, L.L.C., aMichigan limited liability
company, whose address is 260! Cambridge Court, Suite 310, Auburn Hills, Michigan 48326,
(“Copperwood”; collectively, DVJ and Copperwood shall be referred to as the “Developer™), and the
Charter Township of Lyon (the *“Township”), a Michigan municipal corporation, whose address is 58000
Grand River Avenue, New Hudson, Michigan 48165, The Developer and Township are sometimes
collectively referred to in this Agreement as “Parties” and individually as a *“Party.”

WITNESSETH:
This Amendment is made based upon the following underlying facts and circurastances: (\
2.
A. The Parties entered into and executed a Planned Development Agreement (*Agreement™) )

datedMay 10, 2005 with regards to the real property more particularly described in Bxhibit A attached
hereto and incorporated herein, which was recorded onMay 10, 2065, in Liber 35476, Pages 418 through
612 inclusive, Oakland County Records. Except as otherwise defined herein, capitalized terms shail have
the meaning as set forth in the Agreement

B. The Parties each desire to amend the Agreement 15 provided herein.

NOW, THEREFRORE, the Parties, intending to be tegally bound by this Amendment, agree as
follows:;

1. Paragraph 12.b. of the Agreement shall be amended in its entirety to provide as follows:

Water System. All ofthe Property will be located within the Township’s Water System
subject to the extension of the Utilities as described in paragraph 10f. Water Service shall
be constructed to serve all users on the Property. When available, connection to the
Township’s Water System shall require payment of all applicable fees, charges, and
assessments. Upon the exhaustion of all available water taps to the Property and priorto
the availability of water taps that will result from the construction ofthe improvements
contemplaied by the Southwest Water Improvements Special Assessment District
approved by the Township on July 5, 2005 (“Water Improvements™), the Property within
the Phase 1-Residential Area shall be permitted to temporarily use wells (either an on-site
well for each residence or a well supplyingto multiple residences) as a water supply. If
applicable, the temporary wells shall be subject to the standards and regulations of the
Oskland County Drain Commission* Once water taps resulting from the Water
Improvenients are available to the Property, the residences using the wells shall connect
to the Township’s Water System (and pay the above referenced fees, charges and
assessments) and shall cease using the wells, Said welis shall be imnediately capped,

K. = WS
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sealed and otherwise closed in accordance with all applicable state, county and local laws
and regulations. If the property/unit owner does not complete this task within fourteen days
from the municipal water tap being made, the condominium association shalt have the
absolute right to enter upon the property/unit, complete the well sbandorunent process and
assess a lien apainst the property/unit for the costs incurred by the condomininm
association. Ifthe condominium association does not complete the abandonment task
within 30 days from the municipal water tap being completed, then the Township shall have
the absolute right to enter upon said property/unit and complete the abandonment process
and thereafter to file a lien against the property/unit for the actyal costs expended plus a
25% administrative fee, in the same manner as it would for delinquent property tax
obligations of the property/unit owner,

2. The Agreement is incorporated byreference and shall be valid and enforceable

except as modified by this Amendment. Ifthereis any conflict between the terms and provisions ofthis
Amendment and the terms and provisions of the Agreement, the terms and provisions ofthis Amendment
shall govern and control. The Partics agree that this Amendment maybe recorded against the property
described in Exhibit A,

[Signatures to Follow on the Next Page)
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IN WITNESS WHEREQF, the Parties execute this Amendment and make this Amendment
effective as the date first written above.

ESS DAVI HNSON
TR ) —
S B A David V. Johnv
YHark £ rcore

COPPERWOOD RD, L.L.C,, a Michigan limited
liability company

By:  Victor International Corporation, a Michigan

corporation
Its:  Manager /2// K
By:

DeEaoeils  Proye, David V. ] ohns
' Its: Chairman
mark E Moore.

CHARTER TOWNSHIP OF LYON, a Michigan

municipalgvmtion
v e A

(Aavhie Young /

its: Supervisor

Cilfaune (ouboec v Hhisdeplinsin.
C,LL‘{ herine Cu.h/ Pamela JohnsorV/
Wﬁ; Its:  Clerk
fen

, ;-F:»P/-‘a.((% C)(Scu-,

. Olson
(

Catherine Culver
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State of Michigan }
Jus
County of Qakland )

On this _I_ ?)‘fh day of, : ; 2005, before me, 2 Notary Public, in and for the said county,
personally appeared fo me, David V, Johnson, known to be the same person described herein and who
executed the within instrument, who acknowledged the same to be his free act and deed, individually and
as Chairman of Victor International Corporation, a Michigan corporation, the manager of Copperwood
RD, L.L.C., a Michigan limited liability company on behalf of the limited liability company.

Do bam

LRIDA BURNHAM —
ROTARY PUBLIC, STATE OF M otary Public Inaham
W oom%%ﬁ%&lnmﬁsmsmi sam (hld.aad County,q ichigan
ALTING N COUNTY OF oy / os/20i Acting in Oakland County, Michigan

My Commission Expires: 04 / o5l

State of Michigan )
)ss
County of Cakland )

On this_&f)-”«k day (%l&h[ 2005, beforeme, a Notary Publig, in and for the said county,

personally appeared to me, Lahnie YoungKmiwn to be the same person described herein and whe

-executed the within instrument, who ac Wfaﬁc his free act and deed.
l by

Notary Public

Oakland County, Michigan

Acting in Oakland County, Michigan
My Commission Expires: ‘Sf Eo’i

t

State of Michigan )
Jss
County of Gakland )

Onthis_|{ 3\1}1} duy OWNOS, beforeme, a Notary Public, in and for the said county,

petsonally appeared to me, Pa. i Johnsg o’wn to be the same person described herein and who
executed the within instrumi ., who ack geﬁl thg same to be her free act and deed.

Notar‘y’Pu ic

ROSE M. CASE Oakland County, Michigan
Notary mhc’hn'msmmlmlldlnn"aumllunll"iuﬁnﬁr:%{?g?pam"d Acting in Oakland County, Mjchigan
Acting tn & Gounty of Oakiand My Commission Expires; Sk ¢ \go“(

Re:\’u-{"‘\ "[‘o U\c}rc,r IﬂAeTm\:\m\a\

Q604 (ﬂw\or'J%f) ct
&;.H 270

N bu-(ﬁ H'” < I ’fg.jol.é
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Exhibit A
LEGAL DESCRIPTION,
A PARCEL OF LAND SITUATED IN THE NORTHEAST 1/4 AND THE

NORTHWEST 1/4 OF SECTION 25, TOWNSHIP | NORTH, RANCE 7 EAST,
LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN. DESCRIBED AS:

BEGINNING AT THENORTH 1/4 CORNER OF SAID SECTION, SAID NORTH
1/4 CORNER. BEING THE POINT OF BEGINNING; THENCE ALONG THE
NORTH LINE OF SAID SECTION, SOUTH 88°49'28" EAST 1335.98 FEET TO
THE BEASTLINE OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SAID
SECTION 25; THENCE ALONG SAID EAST LINE, SOUTH 00°27'40' WEST
2661.02 FEET TO THE EAST 1 WEST % LINE OF SAID SECTION; THENCE
ALONG SAID 1/4 LINE; NORTH 89°24'00" WEST 1329.85 FEET TO THE
CENTER OF SECTION AS MONUMENTED; THENCIZ ALONG SAID> 1/4 LINE,
NORTH 89°44'22" WEST 673.25 FEET TO THE WEST LINE OF THE EAST 1/2 OF
THENORTHWEST 1/4 OF SAID SECTION; THENCE ALONG SAID WEST LINE,
NORTH00"37'12" EAST 1837.68 FEET; THENCENORTH 89°40' 17" EAST 553.91
FEET; THENCE NORTH 00°20'10' EAST 829.99 FEET TO THENORTH LINE OF
SAID SECTION; THENCE ALONG SAID NORTH LINE, NORTH 89°4Y21" EAST
110.08 FEET TO THE POINT OF BEGINNING;
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SECOND AMENDMENT TO PLANNED DEVELOPMENT AGREEMENT
COPPERWOOD PLANNED DEVELOPMENT

This Second Amendment to the Planned Development Agreement
(“Second Amendment") is made this day of QL 70 AER . 2006 by and ¢
armong David V. Johnson, whose address is 2601 Cambridge Court, Suite 310,
Auburn Hills, Michigan 48326 (“DVJ"), Copperwood RD, L.L.C., a Michigan
limited liability company, whose address is 2601 Cambridge Court, Suite 310,
Auburn Hills, Michigan 48328, (“Copperwood”, collectively, DVJ and Copperwood ~_——=
shall be referred to as the “Developer”), and the Charter Township of Lyon(the
"T_ownslhip"), a Michigan municipal corporation, whose address is 58000 Grand Q_P
River Avenue, New Hudson, Michigan 48165. The Developer and Township are
sometimes collectively referred to in this Agreement as “Parties” and individually w@/
as a "Party.”

WITNESSETH.

This Second Amendment is made based upon the following underlying
facts and circumstances:

A The Parties entered into and executed a Planned Development
Agreement (*Agreement”) dated May 10, 2005 with regards to the real property
more particularly described in Exhibit A attached hereto and incorporated herein,
which was recorded on May 10, 2005, in Liber 35476, Pages 418 through 612
inclusive, Oakland County Records. Except as otherwise defined herein,
capitalized terms shall have the meaning as set forth in the Agreement.

B. The Parties entered into a First Amendment to the Planned
Development Agreement September 13, 2005 with regards to the same real
property, which First Amendment was recorded on September 15, 2005 at Liber
36260, Page 198, Qakland County Records.

C. The parties have agreed, in order to clear up any ambiguous
language in the original Planned Development Agreement, and to place in writing

: O.K. - KB
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the Developer's responsibility for replacement trees for the 284 trees that have
been removed, and concerning the required street trees and Unit trees that the
following amendment be set forth.

NOW, THEREFORE, the Parties, intending to be legally bound by this
Amendment, agree as follows:

1.

That paragraph 7. Landscape Plans of the original Planned
Development Agreement shall be amended in its entirety to provide
as follows:

7. Landscape Plans. .
(a) The PD shall be developed in accordance with the Plans

(Exhibit C), provided, however, that changes in types
and specific location of plantings may be approved by
the Township Planner if they are consistent with the spirit
of the Landscape Plans, and that modifications and
additional details may be necessary at the time of site
plan or subdivision review to adapt the landscaping to
the site plan, subdivision plan or condominium plan
approved by the Township. The Developer may transfer
the responsibility for street tree plantings to the owner or
builder of each unit in which event a performance bond
for the value of the trees to be planted shall be submitted
to the Township by the owner or builder. There shall be
planted on each residential unit or lot, eight (8) trees
which do not include the required street trees. If any of
the trees are evergreens, they shall be not less than six
(6) feet in height and any deciduous trees must be at
least two and one-half (2 1/2) inch diameter at breast
height. Ali required trees must be of a variety allowed by
Ordinance.

That within Exhibit C attached to the original Planned Development
Agreement, sheet L-1.0 described tree placement requirements,
the requirements for street trees and the requirements for Unit
trees. The parties hereto agree that the Developer shali be
responsible for one thousand two hundred sixty-seven (1 ,267) total
replacement trees. Of those trees, four hundred thirty-five (435)
are identified as street trees and eight hundred thirty-two (832)
trees are to be replaced on individual units/lots as is more
specifically set forth in attached Exhibit B which is incorporated

Note 3 of sheet L-1.0 is amended and replaced to read as follows:

b
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Each Unit is responsible for an additional eight (8) trees to
be planted. The owner or builder with respect to each Unit
acquired shall plant or cause to be planted evergreens of not
less than six (6) feet in height and/or deciduous trees of not
less than two and one-half (2 1/2) inch dbh at breast height.
Two ornamental trees may be planted to replace one
evergreen tree or one deciduous tree. Additionally each Unit
shall be planted with the required number of street trees with
one (1) tree required for each forty (40) linear footage of Unit
frontage.

3. Any additional trees other than those referenced in paragraph C
above, must be replaced in accordance with the existing Ordinance
requirements in effect at the time the trees are removed. '

4. The Agreement is incorporated by reference and shall be valid and
enforceable except as modified by this Second Amendment. If
there is any conflict between the terms and provisions of this
Second Amendment and the terms and provisions of the
Agreement, the terms and provisions of this Second Amendment
shall govern and control. The parties agree that this Second
Amendment may be recorded against the property described in
Exhibit A attached hereto and made a part hereof.

IN WITNESS WHEREOF, the Parties execute this Amendment and make this
Amendment effective as the date first written above.

WITNESS . DV. Jo @M
@'é// wf/a’ By~
gu% David V. John@

madk E, Mpore

COPPERWOODRD, L.L.C., A
Michigan limited liability company

By: Victor International

W b"bk' By. V3 /
Bichand wells David V. Johnsgn
W—’ Its: Chairman

ot X E Moorc
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STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)

On this_J Trﬁ'éy of QQ}’bbeV.' 2006, before me, a Notary Public, in and

for the said county, personally appeared to me, David V. Johnson, known to be
the same person described herein and who executed the within instrument, who
acknowledged the same to be his free act and deed, individually and as
Chairman of Victor International Corporation, a Michigan corporation, the
manager of Copperwood RD, L.L.C., a Michigan limited liability company on

behalf of the limited liability company. .
LINDA BURNHAM Uinda gu.r" nirns

NOTARY PUBLIC, STATE OF Wi Notary Public

mﬁﬂmﬁﬁ%aw1 /n 4 County, M| / 7
ACTHG NCOUNTYOF )y b 1y o MyLommission expires: 09/ 05{ 2011
Acting in Oakland County, M

CHARTER TOWNSHIP OF
LYON, A Michigan municipal
Corporatign

Lennie Young
Its: Supervisor

STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)

On thiszﬂ day of (O&LOA”// 2006, before me, a Notary Public, inand
for the said county, personally appeared to me, Lannie Young, known to be the
same person described herein and who executed the within instrument, who .
acknowledged the same to be his free act and deed/)/ ' - -

Notary Public e

County, M ' L
My commission expires:_4//7/%?07
Acting in Oakland County, ‘Mi

CATHY L. ECKHOUT
Notary Public, State of Michigan, Coufty ot Oakland
4 My Commission Expires April 17,
Acting In the County of 0akland
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Kgthervne Melson
% Cothery :‘é

STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)

On thisXgthday of

138342 %2Lo

CHARTER TOWNSHIP OF
LYON, A Michigan municipal

~ Corporation

By:&fpm%m-

Pamela Johng@n
its: Clerk

, 2008, before me, a Notary Public, in and

for the said county, personally appeared to me, Pamela Johnson, known to be

the same person described herein and who executed ¢
acknowledged the same to be her free act and deed.

Drafted by and

When recorded return to:
Matthew C. Quinn

1026 West Eleven Mile Road
Royal Oak, Ml 48067

7

otary Public
4/ County, Ml (
My commission expires: 5\ v { 27
Acting in Oakland County, Mi

ROSE M. CASE
HNotary Public, State of Michigan, County of Oakiand
My Commission Expires May 1, 2007
Acting in the County of Qakland



" Exhibit A
LEGAL DESCRIPTION

A PARCEL OF LAND SITUATED IN THE NORTHEAST 1/4 AND THE
NORTHWEST. /4 QF SECTION 25, TOWNSHIP | NORTH, RANGE 7 EAST,
LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN. DESCRIBED AS:

BEGINNING AT THE NORTH 1/4 CORNER OF SAID SECTION, SAID NORTH
1/4 CORNER BEING THE POINT OF BEGINNING; THENCE ALONG THE
NORTH LINE OF SAID SECTION, SOUTH 85'49'28" EAST 133598 FEET TO
THE EASTLINE OF THE WEST 172 OF THE NORTHEAST 1/4 OF SAID
SECTION 25; THENCE ALONG SAID EAST LINE, SOUTH 00°27'40' WEST
2661.02 FEET TO THE EAST 1 WEST % LINE OF SAID SECTION; THENCE
ALONG SAID 1/4 LINE; NORTH 89°24'00" WEST 1329.85 FEET TO THE
CENTER OF SECTTION AS MONUMENTED; THENCE ALONG SAID 1/4 LINE,
NORTH 89°44'22" WEST 673.25 FEET TO THE WEST LINE OF THE EAST 1/20F
THENORTHWEST 1/4 OF SAID SECTION; THENCE ALONG SAID WESTLINE,
NORTH 00°37'12" EAST 1837.68 FEET; THENCENORTH 89°40' 1 7" BAST 553.91
FEET; THENCE NORTH 00°20'10'EAST 829.58 FEET TOTHENORTH LINE OF
SAID SECTION; THENCE ALONG SAID NORTH LINE, NORTH 89°40°21" EAST
110.08 FEET TO THE POINT OF BEGINNING;
~
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Exhibit B )
Copparwood PD Street Tree and Lot Tree Calculations Charter Township of Lyon
No. of Street Trees per
Location/Lot No. No. Street Trees*| Lot plus Lot Trees

1 3 11
2 10
3 3 1
q 2 10
5 2 10
& 3 11

7 2 10
8 4 12
9 3 11

10 2 10
11 3 11
12 2 10
13 4 12
14 1 - 9

15 2 10
16 5 13
17 5 13
18 2 10
19 2 10
20 2 10
21 2 10
22 6 14
23 3 Lk
24 3 11
25 3 1
26 3 1"
27 2 10
28 3 1
29 2z 10
30 2 10
31 3 11
32 2 10
13 3 11
34 2 10
35 2 10
36 3 11
37 2 10
38 2 10
19 3 1

40 2 10
41 2 10
42 3 11

43 2 10
44 6 14
a5 3 11

46 5 13
47 2 10
48 3 11
49 3 1

50 3 11

51 2 10

McKenna Associates, Inc. Page 1 of 3 8/16/2006



Copperwood PD Sireet Tree and Lot Tree Calculations

No. of Street Trees per
Location/Lot No. No, Street Trees* Lot plus Lot Trees
32 3 11
53 2 10
54 3 11
55 4 12
o6 2 10
57 3 L
58 5 13
59 b 14
60 2 10
61 2 10
62 2 10
63 2 10
64 2 10
65 3 1
66 5 13
67 3 11
68 6 14
69 3 11
70 2 10
71 1 9
2 2 10
73 2 10
74 3 11
75 6 14
76 3 11
77 2 10
78 2 10
79 3 11
B0 2 10
a1 3 11
74 2 10
83 2 10
84 3 11
a5 3 11
86 3 11
87 2 10
88 3 11
89 2 10
90 3 11
N 7 15
92 4 12
93 4 12
o4 2 10
95 3 11
96 2 10
97 3 11
98 2 10
99 3 11
100 3 11
101 3 1
102 2 10

McKenna Assoclates, Inc. Page 2 of 3

J
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i
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Charter Township of Lyon

B/16/2006



Copperwood PD Street Tree and Lot Tree Calculations

No. of Street Trees per

43832 %290

Charter Township of Lyon

Location/Lot No. No. Street Trees*| Lot plus Lot Trees
103 3 1
104 3 11
i, gfﬁgﬁ,}%&gﬁg@gﬁ perT Sub-iotal No. of street trees to be Provided
Pl B ‘{gﬁﬂ?g&ﬂﬁ?i 3 1,129 _plus 8 trees per fol:
Belween Jois 9 and 10 along east
side of Copperwood Drive 7 0
Between lols 16 and 17 along south
side of Winterberry 3 V]
Between lots 27 and 28 along south
side of Winterberry 6 0
Fetween lots 47 and 77 along east
side of Copperwood Drive and
north side of Red Cedar 14 0
Between Iot 53 and 54 along south
side of Cotionwood 11 0
— Between 78 and 104 along along
west side of Winterberry and south
side of Red Cedar 9 0
From Jot 1 in entrance atong east
side of Copperwood Drive 9 0
From lot 37 to entrance along north
and west sides Tamarack Drive 37 ]
From lot 38 to entrance along north
and east sides of Tamarack Drive 21 1]
¥rom lot 45 to entrance along wesl
side of Copperwood Drive 12 0
Winterberry Cul-de-sac 0
Bristlecone Cul-de-sac 0
Bayberry Cul-de-sarc 0
Magnolia Cul-de-sac 0
) { Total No, Street Trees per Lot plus 8
1,120 additional Trees per Lot:**
Street Trees not on Lots* - 435
Total No. Sireet Trees and Lok Trees Required:*** 1,267

* 75 TMiustrated (not notated) on Sheets L-1.0 and 1.3 of the approved PD landscape plan

+*+Based on agreement of an additional 8 trees per lot (104 x 8 = 1,129) at meeting held 8-10-06.

*+¥138 non-loL street trees plus 1,129 street trees per lot plus additional lot trees equals 1,267,

Dediduous trees must have a minimum caliper of 2.5 inches

Evergreen tree must have a minimum height 6 feat

Omamental trees may be substituted for deciduous and evergreen trees based on a rate of two (2) ornamentals for
every one (1) everpreen or deciduous tree

Ornamentals trees must have a minimum caliper of 1.5 inches

McKenna Assoclates, Inc.

Page 3 of 3

8/16/2008
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THIRD AMENDMENT TO PLANNED DEVELOPMENT AGREEMENT
COPPERWOOD PLANNED DEVELOPMENT

This Thjyd Amendment to Planned Development Agreement (“Third Amendment”) is made this
Hth aay of%gfm 2007, by and among 1.YON COPPERWOOD, L.L.C., whose address is
27600 Northwestern Highway, Suite 200, Southfield, Michigan 48034, (“Lyon Copperwood™), DAVID V.
JOHNSON, whose address is 2601 Cambridge Court, Suite 310, Auburn Hills, Michigan 48326, (“DVI™),
COPPERWOOD RD, L..1..C., a Michigan limited liability company, whose address is 2601 Cambridge Court,
Suite 310, Auburn Hills, Michigan 48326, (“Copperwood”); and THE CHARTER TOWNSHIP OF LYON,a
Michigan municipal corporation, whose address is 58000 Grand River Avenue, New Hudson, Michigan
48165, (the “Township™). DVI and Copperwood are sometimes hereinafter collectively referred to as the
“Original Developer” and the Township, DVJ and Copperwood are sometimes collectively referred to as the
“Developer.” Lyon .Copperwood, DVJ, Copperwood and Township are sometimes collectively referred to

PR
.
a,

r+

hegein as the “Parties.”
o WITNESSETH: @ %

This Third Amendment is made based upon the following underlying facts and circumstances:

A, The Original Developer and the Township entered into and executed a Planned Development
Agreement dated May 10, 2005, with regard to the real property more particularly described in Exhibit A
. attached hereto and incorporated herein (the “PD Property™), which was recorded on May 10, 2005, in Liber
35476, Pages 418 through 612, inclusive, Oakland County Records. Except as otherwise defined herein,
capitalized terms shall have the meaning as set forth in the Agreement,

[

B. The Original Developer and the Township entered into a First Amendment to the Planned
Development Agreement on September 13, 2005, with regard to the PD Property, which First Amendment
was recorded on September 15, 2005, at Liber 36260, Page 198, Oakland County Records.

C. The Original Developer and the Township entered into a Second Amendment to Planned
Development Agreement on October 20, 2006, with regard to the PD Property, which Second Amendment
was recorded on November 3, 2006, at Liber 38342, Page 242, Oakland County Records. Said Planned
Developinent Agreement as amended by the First Amendment and the Second Amendment shall hereinafter
collectively be referred to as the “Agreement”.

D. On or about April 28, 2006, Lyon Copperwood acquired from DVJ a portion of the PD
Property (generally referred to in the Agreeinent as the commercial component of the PD Property) adjacent
to 10 Mile Road and more particularly described in Exhibit B attached hereto and incorporated herein (the
“Commercial Parcel”) via Warranty Deed dated April 27, 2006, recorded on May 15; 2006, in Liber 37559,

Q00190 pK.*1LG
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. page76, Oakland County records, By virtue of its acquisition of the Commesrcial Parcel, Lyon Copperwood,
'™ assuccessor-in-interest to DVJ, is a Developer with respect to the Corhmercial Parcel under the Agreement,
L4 ’

E. The Developer and the Township wish to further amend the Agreement as provided herein.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises described herein
below, the Parties intending to be legally bound by this Third Amendment, agree as follows:

1. Paragraph 1 of the Agreement shall be amended in its entirety and fully restated as follows:

1. Permitted Use of the Property. The “Planned Development™ zoning
classification shall permit the Developer to develop the Property, and the
Developer agrees to develop the Property, in accordance with the approved
Plans and terms of this Agreement for the following uses: up to 104 single-
family detached residences on the 97.83 gross acres that comprise the
residential portion of the Property, and a total of 126,500 square feet for the
commercial/retail uses on 19.44 acres (16.68 net acres) that comprise the
commercial portion of the Property. The commercial portion of the Property
(a/k/a “Shops of Copperwood”) shall be developed in two (2) phases. Phase 1
shall include an approximately, but not more than, 14,677 square foot
pharmacy (Rite Aid) with two drive-through lanes, an approximately, but not
more than, 4,300 square foot bank (Chase or comparable banking institution)
with three drive-through lanes and a fourth drive-through lane for 24-hour
banking (ATM), an approximately 1.25 acre outlot parcel which can be
developed with approximately, but not more than, 10,000 square feet of
commercial/retail space for an as yet undetermined user, landscaping along 10
Mile Road, a ten-foot wide asphalt bicycle path along 10 Mile Road,
landscaping along the west side of Copperwood Drive and the east side of
Tamarack Drive, storm water detention basins D and E, and, including
common open space proposed in Phase 1, as identified in the Site Plan for
Shops of Copperwood, revision dated August 16, 2007, attached as Exhibit C.
Phase 2 shall include an approximately, but not more than, 53,000 square foot
grocery store, three retail buildings measuring approximately, but not more
than, 44,600 square feet in the aggregate, which may include sit down family
restaurant(s), landscaping, common open space and other related site
improvements proposed for Phase 2, as identified in the Site Plan for Shops of
Copperwood revision, dated August 16, 2007, attached as Exhibit C.

The structures that are permitted in the commercial portion of the Property
shall reflect the Principal Uses and Structures in the B-2, Community Business
District of the Township Zoning Ordinance in effect at the time of execution of
the Planned Development, except that, the following uses shall be prohibited:
fast food restaurants with drive-through service and “big-box” retail
(including, but not limited to, such retailers as Kmart, Walmart, Best Buy,
Circuit City, Costco, Home Depot and Lowes), provided that, full-size grocery
stores (including, but not limited to Hiller’s, Kroger, Papa Joes, Trader Joe’s
and Whole Foods Markets) shail not be considered “big-box” retail. The
approval of the rezoning to PD, including all aspects of the approved PD Plans,
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together with any conditions imposed thereon, shall constitute an inseparable
part of the zoning amendment. ’

2. Paragraph 10 (e) shall be amended and fully restated as follows:

10 e. Developer shall be permitted to construct a total of 510 parking spaces,
including 18 barrier free spaces, for the Shops of Copperwood, as specified on
the Site Plan attached as Exhibit C.

3. Paragraph 11 (b) of the Agreement is hereby amended in its entirety and fully restated as
follows:

11 b. Commercial Development Area. Developer shall be responsible for the
* maintenance of Stormwater Management Areas D and E (as identified on the
revised Final Site Plan, sheet 7.0R, as submitted with this PD Amendment),
including the facilities and landscaping located in these areas until control of

these areas is turned over to another owner or association.

-4, Exhibit C of the Agreement is hereby amended by replacing Sheet 7.1 Phase 2 Commercial
Site Plan with Sheet 7.0R Site Plan, dated August 16, 2007 and Sheet 7.1R dated August 22, 2007, the
commercial portion of Sheet 7.0 with said attached Sheets 7.0R and 7.1R and Sheets L-2.0, L-2.1 and L-2.2
with Sheets L-2.0R, L-2.1R, L-2.2R, L-2.3R, L-2.4R and L-2.5R, each dated August 15, 2007 prepared by J.
Eppink Partners Inc., in the form attached hereto as Exhibit C.

5. The Agreement is incorporated by reference and shall be valid and enforceable except as
modified by this Thitd Amendment. If there is any conflict between the terms and provisions of this Third
Amendment and the terms and provisions of the Agreement, the terms and provisions of this Third
Amendment shall govern and control. The Parties agree that this Third Amendment may be recorded against
the Property described in Exhibit A attached hereto and made a part hereof,

IN WITNESS WHEREOF, the Parties have executed this Third Amendment, and make this
Third Amendment effective as of the date first above-written.

WITNESS: DEVELOPER:
COPPERWOODRD, L.L.C.,

C2AN W etf

[signatures continued on following puges]
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STATE OF MICHIGAN ) _
| )SS -
COUNTY OF OAKLAND )

On this way of ﬂy;%wﬁé’ 2007, before me, a Notary Public in and for said county, personally

appeared , authorized agent of Victor International Corporation, a Michigan
corporation, Manager of Copperwood Rd, L.L.C., a Michigan limited liability company, to be known to be the
same person described in and who executed the within instrument on behalf of the company, and who
acknowledged the same to be his/her own free act and deed.

ﬁ%mi&%%ﬂ/ LINDA BURNHAM
ARY PyBLIC Lirda Burrkasm OTGONTYOF Wl

¥4 County, MI mugncgimsmou EXPIRES Bep 5, 2011
Actingin ___ Y Daklanrd, County OBMCG !
My commission expires: @Z‘[ (AN LT/

WITNESS:

MWA/ @JA/L‘

DAVID V. JOHNSON
STATE OF MICHIGAN :

)ss
COUNTY OF OAKLAND )

On this ﬂﬁy of %&2007, before me, a Notary Public in and for said county, personally
appeared David V. Johnson to beknown to be the same person described in and who executed the within
instrument, and who acknowledged the same to be his own free act and deed,

AJ
e ot trhas o S
NOTARY PUBLIC, STATE OF Mi

Y P IC . -COUNTY OF INGHAM
@AR E{;Z Ly fu{d(-:—ouf;l"): ;& gﬁim MY COMASIION EXPIRES ep, 201
Acting in o ».. County

My commission expires: O 9/¢s] el

WITNESS: LYON COPPERWOOD, L.L.C,,

a Michigan limited liability company
( .

N wﬂrd-c.

Its: Manager

[signatures continued on following pages]
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STATE OF MICHIGAN ) |
)$S .
COUNTY OF OAKLAND )

On this Jond_dayof 4 !2 ys¢ 2007, before me, a Notary Pubtic in and for said county, personally
appeared William E. Watch, Maniger of Lyon Copperwood, L.L.C., a Michigan limited liability company, to
be known to be the same person described in and who executed the within instrument on behalf of the
company, and who acknowledged the same to be his own free act and deed.

(Afn. .
NOTARY PUBLIC N €. ") EXPIRES 17, 2009
Ma cavb County, MI .
Actingin _Q g giand County

My commission expires: _T7717-0§

WITNESSES: TOWNSHIP:

CHARTER TOWNSHIP OF LYON,
a Michigan municipal corporation

\ﬁm@ﬁ/m

STATE OF MICHIGAN )
)SS
COUNTY OF OAKLAND )

County, Mi

Coupty
My commission expires; _*S1{
foss M. Cane
Nolery Publiic, Simie of Michigen
County of Oaldend
Drafted by and when recorded return to: "mm“m'

Ronn S, Nadis, Esq.

Taubman, Nadis & Neuman, P.C.

32255 Northwestern Highway, Suite 200
Farmington Hills, MI 48334-1574

MMST COMMALYON COPPERWOQODMAThird Amendmend to PD Agreement.doc
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EXHIBIT A

LEGAL DESCRIPTION

A PARCEL OF LAND SITUATED IN THE NORTHEAST Y AND THE NORTHWEST Y OF SECTION
25, TOWNSHIP 1 NORTH, RANGE 7 EAST, LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN.
DESCRIBED AS:

BEGINNING AT THE NORTH Y CORNER OF SAID SECTION, SAID NORTH % CORNER BEING THE
POINT OF BEGINNING; THENCE ALONG THE NORTH LINE OF SAID SECTION, SOUTH 88°4928”
EAST 1335.98 FEET TO THE EAST LINE OF THE WEST % OF THE NORTHEAST % OF SAID
“SECTION 25; THENCE ALONG SAID EAST LINE, SOUTH 00°27°40” WEST 2661.02 FEET TO THE
EAST | WEST Y% LINE OF SAID SECTION; THENCE ALONG SAID % LINE; NORTH 89°24°00” WEST
1329.85 FEET TO THE CENTER OF SECTION AS MONUMENTED; THENCE ALONG SAID Y% LINE,
NORTH 89°4422” WEST 673.25 FEET TO THE WEST LINE OF THE EAST %2 OF THE NORTHWEST
v, OF SAID SECTION; THENCE ALONG SAID WEST LINE, NORTH 00°37°12” EAST 1837.68 FEET,
THENCE NORTH 89°40°17” EAST 553.91 FEET; THENCE NORTH 00°20°10"” EAST 829.99 FEET TO
THE NORTH LINE OF SAID SECTION; THENCE ALONG SAID NORTH LINE, NORTH 89°40°21"
EAST 110.08 FEET TO THE POINT OF BEGINNING. '

Tax Parcel Identification Nos. 21-25-200-001 and 21-25-200-014

A
Copperwood Condominium: Parcel No. 21-25-251-000ent, OCCP #1801

o s S -
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EXHIBIT B

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTH % OF SECTION 25, T. IN,, R, 7E.,, LYON
TOWNSHIP, OAKLAND COUNTY, MICHIGAN, IS DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH % CORNER OF SAID SECTION 25, THENCE ALONG THE NORTH
SECTION LINE (ALSO BEING THE CENTERLINE OF TEN MILE ROAD, 66 FEET WIDE);
S88°49°28”E 1125.89 FEET; THENCE DUE SOUTH 305.93 FEET; THENCE DUE WEST 40.00 FEET;
THENCE DUE SOUTH 230.00 FEET; THENCE DUE WEST 10.34 FEET; THENCE DUE SOUTH 278.75
FEET; THENCE N89°39°17”W 952,07 FEET; THENCE N02°41°15”E 317.01 FEET; THENCE 133.89
FEET ALONG A TANGENT CURVE TO THE LEFT (HAVING A CENTRAL ANGLE OF 37°58°32", A
RADIUS OF 202.00 FEET AND A CHORD BEARING N16°18°01"W 131.45 FEET), THENCE
N35°17°17°W 156.88 FEET; THENCE 175.12 FEET ALONG A TANGENT CURVE TO THE RIGHT
(HAVING A CENTRAL ANGLE OF 35°01°15”, ARADIUS OF286.50 FEET AND A CHORD BEARING
N17°46°40""W 172.40 FEET); THENCE N00°16°02""W 96.75 FEET; THENCE ALONG THE NORTH LINE
OF SAID SECTION 25 (ALSO BEING THE CENTERLINE OF TEN MILE ROAD, 66 FEET WIDE),
N89°40°21”E 42.49 FEET TO THE POINT OF BEGINNING.

>
Part of Tax Parceds 21-25-200-009 & 21-25-100-0 lb

0. 2.5-20070/0
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EXHIBIT C

See attached PD replacement pages: Sheets 7.0R,7.1R,L-2.0R,L-2.1R L-2.2R, L-2.3R,L-2.4R and L-2.5R.
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FOURTH AMENDMENT TO PLANNED DEVELOPMENT AGREEMENT
COPPERWOOD PLANNED DEVELOPMENT

This Fourth Amendment to the Planned Development Agreement (“Fourth Amendment”)
is made this Zﬂgday of ﬂﬁi , 2010 by and among LYON COPPERWOOD, L.LC,,
whose address is 27600 Northwestern Highway, Suite 200, Southfield, Michigan 48034, (“Lyon
Copperwood"), DAVID V. JOHNSON, whose address is 2601 Cambridge Court, Suite 310,
Auburn Hills, Michigan 48326, (“DVJ"), COPPERWOOD RD., L.L.C., a Michigan limited Habllity
company, whose address is 2601 Gambridge Court, Suite 310, Auburn Hills, Michigan 48326,
(“Copperwood"); and THE CHARTER TOWNSHIP OF LYON, a Michigan municipal corporation,
whose address is 58000 Grand River Avenue, New Hudson, Michigan 48165, (the “Township").
DVJ and Copperwood are sometimes hereinafter collectively referred to as the “Original
Developer” and the Township, DVJ and Copperwood are sometimes collectively referred to as
the "Developer’. Lyon Copperwood, DVJ, Copperwood and Township are sometimes
collectively reterred to herein as the “Parties”.

WITNESSETH:

This Fourth Amendment is made based upon the following underlying facts and
circumstances:

A.  The Original Developer and the Township entered into and executed a Planned
Development Agreement dated May 10, 2005, with regard to the real properly more pa rticularly
described in Exhibit A attached hereto and incorporated herein (the “PD Property”), which was
recorded on May 10, 2005, In Liber 35476, Pages 418 through 612, inclusive, Qakland County
Records. Except as otherwise defined herein, capitalized terms shall have the meaning as set
forth in the Agreement.

B. The Original Developer and the Township entered into a First Amendment to the
Planned Development Agreement on September 13, 2005, with regard to the PD Property,
which Flrst Amendment was recorded on September 15, 2005, at Liber 36260, Page 198,
Oakiand County Records.

C.  The Original Developer and the Township entered into a Second Amendment to
Planned Development Agreement on October 20, 2008, with regard to the PD Property, which
Second Amendment was recorded on November 3, 2006, at Liber 38342, Page_ 242, Qakland
_ County Records. Said Planned Development Agreement as amended by the First Amendment

and the Second Amendment shall hereinafter collectively be referred to as the "Agreement’,

L OK - MH
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D. The Parties entered into a Third Amendment to Planned Development Agreement
on September 4, 2007 with regard to the PD Properly, which Third Amendment was recorded
on September 10, 2007 at Liber 39549, Page 209, Oakland County Records. Said Planned
Development Agreement as amended by the First Amendment, the Second Amendment and
Third Amendment shall hereinafter coflectively be referred to as the “Agreement”.

E.  The Township received the approval of the Road Commission for Oakland County
to construct the center tumn lane along the entire frontage ot the Property as was required by
paragraph 10 Roads and Drivewavs (f) of the original PD Agreement. It was subsequently
determined during the attempted construction of the center tum lane that the subsurdface
conditions were not stable enough for the construction of the center tum lane along the entire
frontage of the Property to occur and the Road Commission for Oakland County denied the
Township's original permit to construct said center tum lane.

F. - The Road Commission for Oakland County believes that the proposed change
from consiruction of a center turn lane atong the entire frontage of the Property as originally
contemplated to the construction of a center turn lane at the west entrance into the
Development and a passing lane north of the westbound lane across from the east entrance into
the Development as presently proposed will not materially diminish the ease of access to the

Property.
G.  The Parties wish to further amend this Agreement as provided herein.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises
described herein below, the Parties iniend to be legally bound by this Fourth Amendment, and
agree as follows:

1. Paragraph 10 Roads and Driveways (f) shall be amended in its entirety and fully
restated as follows:

Developer has deposited Three Hundred Thousand ($300,000.00) Dollars
(“Escrow”) into escrow with the Township Treasurer at the time the PD
Agreement was approved and executed. The Township has delivered
permits for the construction of the internal roads and first residences within
the Property subject to the terms and conditions of an Escrow Agreement
which were executed between Developer and the Township. The Township
has certified to the Developer that utilities are available at the property line
or not further from opposite the property on the north side of Ten Mile Road
at Johns Road. The Escrow shall be used to make Ten Mile Road

[ 18]
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improvements abutting the Property (“Road Improvements”) in the following

order:

i) Install a center turn lane at the west entrance into the Development;
install @ passing lane_north of the westbound lane across from the -
east entrance of the Development as depicted in the attached Exhibit
A; '

ii} For a traffic signal at Ten Mile and Johns Roads; then

ii)  To other such Road Improvements.

IN WITNESS WHEREQF, the Parties execute this Amendment and make this Amendment
effective as the date first written above.

WITNESSES DEVELOPER:

COPPERWOOD RD, L.L.C., A
Mich limited liability company

David V. JohnsonU
Its: Chairman

STATE OF MICHIGAN)
)SS

COUNTY OFW)

On thisd& day of {Y\as-__ 2010, before me, a Notary Public, in and for the said

county, personally appeared fo e, David V. Johnson, known to be the same person described
herein and who executed the within insirument, who acknowledged the same to be his free act
and deed, individually and as Chairman of Copperwood RD, L.L.C., a Michigan limited liability

company.
{
Linda Parker, Notary Public Notary Pu blic
Emmet County, Michigan County, MI
My comm, expires: 7/8/2011 o~ o
Acting ln_'hm&__counw My commission expires:

Acting in Gakiard County, Mi
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WITNESSES

P/ -

DAVID V. JOH@N, Individually

STATE OF MICHIGAN)
)58

COUNTY OF W

On this ay of e 2010, before me, a Notary Public, in and for the said

county, personally appeared to m8, David V. Johnson, known to be the same
person described herein and who executed the within instrument, who acknowledged the same

to be his free act and deed.

Linda Parker, Notary Public ]
Emmet County, Michigan '
My comm. expirgs: 7/8/2011 Notary Public
-Adting In Couny County, Ml

My commission expires:
Acting in-Qaklend County, MI

WITNESSES LYON COPPERWOOD, L.L.C.,
A Michigan limited liability company

By: Wifliam E. Watch

its: Manager
STATE OF MICHIGAN)
1SS
COUNTY OF OAKLAND)
On this day of . 2010, before me, a Notary Public, in and for the said

county, personally appeared to me, Witliam E. Watch, known to be the same person described

4
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WITNESSES
DAVID V. JOHNSON, Individually
STATE OF MICHIGAN})
)SS
COUNTY OF QAKLAND)
On thig day of , 2010, before me, a Notary Public, in and for the said

county, personally appeared to me, David V. Johnson, known to be the same
person described herein and who-executed the within instrument, who acknowledged the same
to be his free act and deed.

Notary Public

County, MI
My commission expires:
Acting in Oakland County, Ml

WITNESSES LYON COPPERWOOD, L.L.C,,
A Michigan limited liability company

By William E._x
Its: Manager

STATE OF MICHIGAN)
)SS
COUNTY OF OAKLAND)

On this IE day ofj/l/(:’ , 2010, before me, a Notary Public, in and for the said
county, personally appeared to me, Wllram E. Watch, known fo be the same person described

4
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herein and who executed the within instrument as Manager of Lyon Copperwood, L.L.C., who'
acknowledged the same to be his free act and

Shirley A, Seta Notary Public
Notary Public, Macamb County, Mi County, MI
Act?ng in Qakiand County My commission expires: é‘ /&'30{5
My Commission Expires June 18, 20 1% Acting in Oakland County, Mi

WITNESSES CHARTER TOWNSHIP OF LYCN, a Michigan
municipal-Gorporati .

- )88
COUNTY OF OAKLAND})

Onthis & day of J#% y , 2010, befgre me, a Notary Public, in and for the said
county, personally appeared to me, Lannie Young; known to be the same person described
herein and who executed the within instrument, who ackn me to bﬁ his free act
and deed. ¥ Sugewisor ) Cyarke Towoudaip o

AAALTTHER (.

Notary Public
EPIARD County, MI

My commission expires:; -4~/
Acting in Oakland County, M|

.’j-
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WITNESSES

)SS
COUNTY OF OAKLAND)

Onthis {» dayof J LY | 2010,

CHARTER TOWNSHIP OF LYON, A Michigan
municipal
Corporation

By:l.,é.ﬁ,g_-g_ﬁ;_
Michele Cas

its: Clerk

before me, a Notary Public, in and for the said

county, personally appeared to me, Michele Cash®known to be the same person described

herein and who executed the withininstrument.wma/ilwiged the same to be her free act
=

and deed. ¥ Qletit| Ehares Toorsnp o Lyen

_ Drafted by and when
recorded return to:
Matthew C. Quinn, Esq.
Gabe, Quinn & Seymour
1026 West Eleven Mile Road
Royal Oak, Ml 48067

AFTTHE L C U o’
& County, Mi

My commigsion expires; Z/~/~~/
Acting in Oakland County, MI
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EXHIBIT A

LEGAL DESCRIPTION

A PARCEL OF LAND SITUATED IN THE NORTHEAST % AND THE NORTHWEST % OF SECTION
25, TOWNSHIP 1 NORTH, RANGE 7 EAST, LYON TOWNSHIP, OAKLAND COUNTY, MICHIGAN.

DESCRIBED AS:

BEGINNING AT THE NORTH Y CORNER OF SAID SECTION, SAID NORTH % CORNER BEING THE
POINT OF BEGINNING; THENCE ALONG THE NORTH LINE OF SAID SECTION, SOUTH 88°49°28"
EAST 1335.98 FEET TO THE EAST LINE OF THE WEST % OF THE NORTHEAST % OF SAID
SECTION 25; THENCE ALONG SAID EAST LINE, SOUTH 00°27°40” WEST 2661.02 FEET TO THE
EAST | WEST Vi LINE OF SAID SECTION; THENCE ALONG SAID ¥ LINE; NORTH 89°24'00" WEST
1329.85 FEET TO THE CENTER OF SECTION AS MONUMENTED; THENCE ALONG SAID Y% LINE,

NORTH 89°44'22" WEST 673.25 FEET TO THE WEST LINE OF THE EAST %2 OF THE NORTHWEST
#: OF SAID SECTION; THENCE ALONG SAID WEST LINE, NORTH 00°37'12" EAST 1837.68 FEET;

THENCE NORTH 89°40°17” EAST 553.91 FEET; THENCE NORTH 00°20°10” EAST £29.99 FEET TO
THE NORTH LINE OF SAID SECTION; THENCE ALONG SAID NORTH LINE, NORTH 89°40°21”
EAST 110.08 FEET TO THE POINT OF BEGINNING.

Tax Parcel Identification Nos. 21-25-200-001 and 21-25-200-014

N/K/A
Copperwood Condominium: Parcel No. 21-25-251-000ent, OCCP # 1801

FO00 &6/
















































