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for 

CHAlTERTON VILLAGE CONDOMINIUM 
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CHATTERTON VILLAGE CONDOMNUM is a ninety-six (96) Unit residential condominium 
located in Canton Township, Wayne County, Michigan. Selective-Delaware. L.L.C. ("Developer") has 
reserved the right to expand the Rojen to up to 204 Units, inDevelopds sole discretion. The Developds 
right to expand the Project will expire six (6) years after the date of recording of the Master Deed. 

THIS DISCLOSURE STATEMENT IS NOT REQUIRED TO HAVE BEEN, AND HAS NOT 
BEEN FILED WlTE THE BUREAU OF COMMERCIAL SERVICES OF THE MICHIGAN 
DEPARTMENT O F  CONSUMER AND INDUSTRY SERVICES, 6546 MERCANTILE WAY, 
LANSING, MICHIGAN 48913, NOR HAS THE DEPARTMENT OF CONSUMER AND 
INDUSTRY SERVICES UNDERTAKEN TO PASS ON TEE VALUE OR MERITS OF TEE 
CONDOMINIUMPROJEmORTOMAKE AmRECOMMENDATIONS ORCOMMENTS ON 
TEE CONDOMINlUM PROJECT. 

THIS DLSCLOSURE STATEMENT IS NOT A SUBSTITUTE FOR THE MASTER DEED, THE 
CONDOMDNCM BUYER'S HANDBOOK OR OTEIER APPLICABLE LEGAL DOCUMENTS 
AND BUYERS SHOULD WAD ALL SUCH DOCUMENTS TO rmLLY ACQUAINT 
TEEMSELVES WITH THE CONDOMINIUM PROJECT AND THEIR RIGHTS AND 
RESPONSIBILITTES RELATING THERETO. 

ANY PURCHASER HAVING QUESTIONS PERTAINING TO TJB LEGAL ASPECTS OF TEE 
CONDOMINIUM PROJECT IS ADVISED TO CONSULT ElS OR HER OWN LAWYER OR 
OTHER PROFESSIONAL ADVISOR PRIOR TO PURCHASING A CONDOMINIUM LJNlT. 

Developer: SELECTIVE-DELAWARE, L.L.C., 
a Delaware limited liability company 
27655 Middlebelt Road, Suite 130 
Farmington HiLls, MI 48334 
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DISCLOSURE STATEMENT 

CHAITERTON VILLAGE CONDOMINIUM 

Under Micbigan law, the Developer of a condominium project must fairly and accurately disclose 
to prospective purchaser sthe characteristics ofthecondominiumunits which it offers for sale. Therequired 
disclosure is made by fiunishingurch purchaser with a Disclosure Statement in a form which summarizes 
the significant features of the development as wdl as with copies ofthe legal documents required for the 
creation and operation ofthe condominium In the following pages. !XLECTIVE - DELAWARE. L.L.C., 
a Delaware limited liability company, which is the Developer of CHAlTERTON VILLAGE 
CONDOMINIUM (the "Condominium Project", "Project" or "Condominium"), presents its Disclosure 
Statement containing thc required narrative summary. f i s  S t a t emf  along with the legal documents 
referred to above, constitutes the only authorized description of CHAlTERTON VILLAGE 
CONDOMINIUM, and none of theDeveloper's sales agents or other representatives are permitted to vary 
their terms. To the extent any sales or promotional literaturevaries from this Disclosure Statement, only 
the contents of this Disclosure Statement will be binding on Developer. 

A condominium is a legal means for dividing, describing and owning real property. A condominium 
unit has the same legal attributes as any other form of real estate under Michigan law and may be sold, 
mortgaged or leased, subject only to such restrictions as are contained in the condominium documents. 
Creation of a condominium project occurs pursuant to statute. CHATTERTON VILLAGE 
CONDOMINIUM is established and governed under Act 59 of 1978, as amended (the "Condominium 
Ad"). A condominium project is established by recording a Master Deed in the- office of the Register of 
Deeds for the county in which the condominium project is located. 

Each owner of a condominium unit ("Unit') owns a portion of a building which comprises his 
residence or home and is one of a number of mutual owners of common facilities ("common dwmnts") 
which service his and other Units. Each purchaser of a condominium Unit receives an individual deed to 
his or her Unit. The Unit and the common elaneqts (wbich are legally inseparable from the Unit) art 
described generally inthe Master Deed, and theunit boundaries are shownin the Condominium Subdivisior. 
Plan attached thereto, subject to such modification or correction as is permitted by statute and by the 
condominium documents. MportionsoftheCondominimProject not inch 
the common elements and are owned by all co-owners ("Co-owners*) in undivided proportions equal to 
the permages of value attributable to each Unit as set forth in the Master Deed. L i e d  common 
elements are those common elements which are set aside for the use of less than all Unit Co-owners. 



The relatively close proximity of residents dictates that certain restrictions and obligations be 
imposed on each for the mutual benefit of all Co-owners. Such restrictions and obligations are contained 
in the By-Laws which are recorded as part of the Master Deed. AU of the condominium documents are 
prepared with the goal ofallowing each Co-owner a maximum amount ofmdividual freedom and discretion 
without allowing any one Co-owner t o  irdringe upon the rights and interests of the group at large. AU Co- 
owners and residents must be familiar with and abide by such documents if a condominium project is to be 
an enjoyable place to live. 

The management and administration of a condominium project is the responsibiiity of the 
Condominium Assodatiot~ which is a non-pro& corporation of whicb all Co-owners automatically are 
members. One of the primary tasks of the Board of D i o r s  of any Condominium Association is to 
enforce the provision r&&g each Co-owner to pay periodic asses&nts to the Association to meet 
expenses of administration of the Condoniinium Project. Pursuant to the provisions of Michigan law and 
the condominium documents, such assessments umstiMe a lien against the Co-ownds ~ n i f  and in the 
event a Co-owner fails to pay the monthly assessments attributable to his Unit, the Board ofDireaors may 
cause the lien to be foreclosed. The Board of Diredon is also obligated to enform the other provisions 
ofthe condominium documents and is @en broad remedial rights in the event such provisions areviolated, 
including the right to sue for money damages and for injunctive relief 

The foregoing is a general statement of the operational characteristics of CHATTERTON 
VILLAGE CONDOh4INWh4 and is common to most rehidential condominium projects. Each purchaser 
is urged to carefully review all of the documents contained in CHATTERTON W G E  
C O N D O M I N R T M P ~ ~ C ~ ~ S ~ ~  Informa&nBooklet, aswell asany other documentsthat have bemdehered 
to thepurchaser in connection with this development. Any purchaser with questions pertainingto the legal 
aspeas of the Condominium Project is advised to consult with his or her own lawyer or other professional 
advisor. 

A $ i .  Scow and P W  Charanenso 
. . 

cs of the RQ&. C H A m T O N  VILLAGE, 
CONDOMINIUM is a ninety-six (96) Unit residential condominium Projea located in Canton Township, 
Wayne Couljty. Michigan. 

The Units are contained in eight buildings comprising 12 Units each. Access to each Unit is gained 
through its own entranceway. Each Unit has assigned to it as limited common elements, an adjacent 
driveway, a porch, and, in some cases, a balcony. 

Land located adjacent to and immediately wen of the Project is the "Future Expansion Area", as 
shown on the Condominium Subdivision Plan, The Developer has reserved the right t i  create up to one 
hundred eight (108) additional Units (for a maximum total of two hundred f o ~  (204) Units) on the Future 
Expansion Area, which comprises over eigbt (8) acres and which has received site plan approval from 
Canton Tomhip .  

The Developer has resaved the right to add all or a part of the Future Expansion Area to the 
Project, from time to time, within the period ending six (6) years 6om the date of recording the Master 



Deed. Developer has no obligation to m e r  expand the Project. Ifthe Developer elects, in its discretion, 
to expand the Project, such expansion willbe accomplished by the rbrd ing  of an appropriate amendment 
to the Master Deed with the Wayne County Register of Deeds in accordance with Senion 32 of the 
Michigan Condominium Act and ArticleXI of tbeMaster Deed. The improvements coosmraed within the 
Future Expansion Area shall be restricted exclusiveiy to residential units and to such common elements as 
may be consistent and compatible with residential use. There are no other restrictions upon such 
improvements wrcept those which are imposed by state law,.local ordinances or building authorities. No 
Co-owner's consent is required to lbrther expand theProject or to otherwise develop theFutureExpansion 
Area. The Developer has reserved easements over the roads and walkways within the Project to provide 
access to theFuture Expansion Area, as wen as easements to insLall, tap and tie into the utilities within the 
Project for the M t  of the Future Expansion Area T h e  reserved easements are perprmal easements 
and survive beyond the six (6) y e a  period in which the Developer can unilaterally amend the Master Deed 
to expand the Projea 

B. n. CHATTERTON VILLAGE CONDOMINIUM is served by public water and 
sanitary sewers, storm sewers, gas, electric and telephone service. 

(I) Gas se.tvice will be furnished by MichCon 

(2) Electricity will be W s h e d  by Detroit Edison. 

(3) Telephone senice will be provided by Amexitech. 

(4) All utiliiics, other !han utilities provided to service the comzon dements and water 
M s h e d  to Units, will be separately metered for payment by the individual Unit owners. 

( 5 )  Water furnished to the common elements, such as for irrigation of the general 
common demcnts, will be Vied d W y  to the Association 

(6) The sanitary sewers and watetmains are (or will, upon completion of construction 
and dedication, be) maintained by Canton Township or such other public authority with jurisdiction over 
them. All m'sts incurred by the Township in maintaining the sanitary sewers and watermains shall ba borne 
by the Association. As stated in Article IV ofthe Master Deed, such mains are General CommonElemem 
only to the extent of the coUective interest ofthe Co-owncis in those improvements. Each Co+mer is 
responsible for maintaining and repairing sanitm sewer and water leads 6om the point of connedion to 
or enhy into his or her Unit and inward. 

(7) Cable television savice is generally a d a b l e  in Canton Township 6om W~de Open 
West. The cable wiring has been (or win be) installed in the Project, but the system has not yet been 
activated by the cable company. The Developer has no control ova when cable service will be activated, 
and it cannot guarantee any specific activation date because the decision is not within its control. 

(8) All s t o m  sewer lines and drainage facilities located within the Projed (other than 
the portion of the retention pond and associated landscaping located within the Project) will be maintained 
and repaired by the Association at the Association's cost. The Assodation is also responsible for paying 



a pro rata share of the c o a  of maintenance and repair of the retention pond and certain related drainage 
facilities and associated landscaping which service the Project and other developments as more padcularly 
described m Section E below. 

C. &&. The Developer intends that the roads within the Project will be private and will be 
required to be maintained by the Association. However, the Developer has r e s e d  the right to dedicate 
the roads in the Pro* without the consent of any Co-owner or mortgagee. 

D. Reserved Riehts ofDevJover. Assiment. C d n  rights have been reserved to Developu 
under the Master Deed and Bvlaws. A $ m a w  of the ri&s reserved is set forth below. However. each 
purchaser should review the rights reserved h the ~ & e r  Deed and Bylaws to assure a complete 
understanding of those rights. Developer has resewed the right to assign (m whole or in part) some or all 
of these rights. 

(1) Ssht  to Avorove Im~rovernent5. Without the approval of the Developer, no 
improvements may be constructed witbin the Condominium, no changes may be made to any common 
elements, including landscaping, and no structural repair or modification may be made to a Unit. 

(2) Conduet of Commerc~al Ae(ivltieg Developer has reserved the right, until a0 of the 
Units have been sold in CHATIERTON VILLAGE CONDO- to maintain on the Condominium 
premises sale offices, business offices, model Units, storage areas, and reasonable parking incident to the 
use of such areas, and such access to. f?om and over the condominium premises as may be reasonable to 
enable development and sale of the entire Projed. Devdoper is obligated to restore the facilities to 
habitable status upon termination for such use. 

(3) &ht to Amend. Developer has resewed the right to amend the Master Deed 
without approval from ownen and mortgagees for the purpose of wmchhg errors and for any other 
purpose. Any amendment that would materially alter the rights of an owna or mortgagee may be made 
only with the approval of  66 W3% of the owners and, to the extent required by Section 2 of Article X of 
theMmes Deed, first mortgagees. Any ,amendment which would change the hensions of a Unit or the 
nature of the L i e d  Common Elements assigned to the Unit requires the consent of the Co-owner ofthe 
&&ed Unit. 

(4) Enforcement ofBvlaws and -. Develope; has reserved the right to 
enforce the Bylaws as long as it owns any Unit in the Project. Additionally upon the expiration of the 
Development and Sales Period (as defined in the Master Deed) or at such earlier time as the Developer, m 
its sole discretion may elen, the Board ofDirectors of the Association shall exercise all such powers, and 
Developer shall have no htherrespomibilities with respect to any matters o fappmd or enforcement set 
for& herein. 

(5) In the Condominium Documents and the C o n d e u m  Act, c m h h  
rights and powers are granted or reserved to the Develop to facilitatethe development and sale ofthe 
Project as a condominium, including thc power to approve or disapprove a variety of proposed acts and 
uses and the power to secure representation on the Board of Directors of the Assodation. 

,,m,c., 
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(6) Preoarato~vlnfrasauctllre. M . # S  un Be Built" reuuiremenq. Developer has innalled 
or is currently h s t n h n  the preparatory i&astructure of the Proiect. indudmn but not limited to the storm - . .  
sewer facilitk, the sanitary sewer & the water mains &d private roadways. According to the 
Condominium Subdivision Plan, Units 1 through 12, both inclusive. and the roads, drives and utilities 
required to serve those Units are designated as *must be builth and all otherimprovements, including cable 
television lines and facilities, have been designated as "need not be built". 

E. Easements and Encumbranc~. The Condominium is subject to the following easements. 
restrictions, and agreements: 

(1) E a s e m e n t s  to Grant Easements W n e d  bv D e v e l o ~ ~ .  Developer (on 
its behalf and on behalf of its successors or assigns) has reserved permanent easements for ingress and 
egress over the roads and walks in the Condominium and pananent easements to use, tap into, enlarge or 
extend all roads, walks, caters common areas and utility lines in the Condominium, inoludiig, without 
limitation, all communications, water, gas, e l d c ,  storm and sanitary sewer lines, and any pumps, 
sprinklers or water detention areas, all of which easements shall be for the benefit of the Future Expansion 
Area described in M c l e  XI of the Master Deed, whether or not such Future Expansion Area is hereafter 
added to the Condominium; provided, however, that any such use, tapping into, enlargement or extension 
shall be in acoordancewith the plans and specifications therefor approved by Canton Townsbip and/or any 
other applicablegovernmeutal authority. These easements run with the land in perpetuity, and shall survive 
the six (6) year period for adding the Future Expansion Area to the Condominium. Developerhas no 
h c i a l  obligationto support sucheasements, except as otherwise d m i i n t h e M a s t e r  Desdand uccpt 
that any dwelling unit usinn the roads. if such dwelling unit is not included within the Condominium shall - - - 
pay a Go rata share of the expense ofmaintenance, repair, or replacement of the portion of the road ivbich 
is used, which share shall be determined pro ram acwrding to the total number of dwelling units using such 
portion of the road. 

Developer has reserved the right to grant easements over, or dedicate portions oS any of 
the common elements for utility, drainage, shwf safety or construction purposes, and all persons acquiring 
any interest in the Condominium, including without limitation all Co-owners and mortgagees shall be 
deemed to have appointed Developer and its successors or a s s i p a s  agent and attorney-in-Fdn to make 
such easements or dedications. After c&cates ofoccupancy areissued for one hundred (100%) percent 
of the Units in the Condominium, the foregoing right and power may be exercised by the Association. 

Developer (on its behalf and on behalf of its successors or assigns) r e d  pvmanent 
easements to use, tap into, enlarge or extend all utility lines in the Condominium, induding without 
limitation, all communications, water, gas, elecnic, storm and sanitnty sewer lines, and any pumps, 
sprinkIers or water detention areas, all of which easements shall be for the benefit of the Devefoper in any 
property west of the Condominium which Developer (or Developer's successors andor assigns) may . . 
currently own or o m i n  the future, whether or not suchadjacent property or propaties are hereafter added 
to the Condominium; provided, however, that any such use, tapping into, enlargement or extension shall 
be in accordance with the plans and specifications therefor approved by Canton Township andlor any other 
governmental authority. These easements shall run with the land in perpetuity. Developer has no financial 
obligation to support such easements except as ofhenvise dcscnied in the Mastex Deed. 



(2) Soecial Assessment Distria. Upon approval by an dknative voteof not less than 
fifty one (5 1%) percent of all Coswners, in number and in value, the Association shall have the power to 
sign petitions requesting establishment of a special assessment district pursuant to provisions of applicable 
Michigan Statutes for improvement of public roads within or adjacent to the Condominim. In the event 
that a special assessment road improvement project is estabtisbed pursuant to applicabIeMichigan law, the 
collective costs assessable to the Condominium as a whole shall be borne equally by all Co-owners. 

( 3 )  Easement for Maintenanceof Encroachments and Utilities. If any portion of a Unit 
or common element encroaches upon anothu Unit or common dement due to shiftinn, settling or movim 
of a building, or due to survey errors or construction deviations, r e c o n m a i o n ~ r  rep&; reciprocal 
easemenis shall mist for the maintenance of such encroachment for as long as such encroachment exists, 
and for maintenance thereof after rebuilding in the event of any d-ctioa There shall be easements to, 
through and overthose portions of the Units and common elements for the installation, maintenance and 
servicing of all utilities in the Comlominiwn, including, but not limited to, lighting, heating, power, sewer, 
water, communications, telephone and cable television lines. There shall exist easements of support with 
respeu fo any Unit interior wall which supports a common element. 

(4) Association Easements. The Association (and the Developa prior to the First 
Annual Meeting), bave easements in, on and over all Units for access to the Unirs to conduct any activities 
authorized by this Master Deed or the Condominium By-Laws. The Developer, the Association and all 
public and private utihty companies shall have such easements over, under, across and through the 
Condominium. including all Units and common elements, as may be necessaryto develop, wns t~~c t ,  market 
and operate the Condominium, to IiWl their responsibilities of maintamcq repair and replacement of 
coanwn amenities or improvements (whether or not such common anmities or i n t p m e n t s  are 
integrated into the Condominium) and also to fulfill any responsibilities ofmaintenance, repair, decoration 
or replacement which they or any of them are required or permined to perfonn under the Condominium 
Documents or by law or to respond to any emergency or common need of the Condominium. 

( 5 )  Ea sements Reserved on Con dominium S u b d ~ a o n  Plao . Essemmts for the 
. . .  

construction, installation and maintenance of public utilities are r e ~ ~ . ~ ~ e d  as shown on the Plan. 

(6) Planned De 
. . 

velonment Dlstnct Ameement. The property upon which the 
Condominium islocated is subject to that certain Agreement for C h a n e r t o n P l e  Development District 
dated January 23,2001, as amended, which has been recorded with the Wayne County Register of Deeds 
(the "PDD Agreement"). The PDD Agreement also covers other land. The PDD Agreement includes 
certain development, consuuction and use restrictions and requirements, which are bmdiig on the 
Developer and an h w n e r s  in the Condominium, to the extent applicable. Pursuant to the PDD 
Agreement, the Association shall be responsible for the continuing maintenance and preservation of the 
open space areas and recreational facilities constituting general common elements which are retained or 
constructed within the Condominium. 

(7) Emernencv and Public Service Vehicle Access Easemenl. There exists for the 
benefit of the Township of Canton or  any emergency service agency, an easementover all roads and 
driveways in the Condominium for use by the Township andlor emergency vehicles. The easement shall 
be, for purposes of ingress and egress to provide, without Iimitation, f16re and police protection, ambulance 



and rescue services and other lawful govenunental or private emergency semices to the Condominium 
Project and Co-owners thereof. The U.S. Postal Senice shall also have an easement over the roads in the 
Condominium for its vehicles for delivery of mail The granting of these easements shall not be construed 
as a dedication of any meets, roads or driveways to the public. 

(8) M m e n t s  with Township. The Condominium is subject to an Agreement for 
h4mntenance of Condominium Landscaping Chdscaping Maintenance Agreement"), an Agreement re 
Private Roads (the 'Trivate Road Agreement") and an Ageement for Maintenance of Storm Drainage 
Facilities(the"DrainageAgrtemmt") between CantonTownship andtheDeveloperandthesucussorsand 
assigns of the Developer, induding the Association The Rivate Road Agreement permits the installation 
of public utilities, sewers, drainage lines and pipe line$ within the private road rights of ways and provides 
Canton Township with access to those facilities for purposes of constructing, repairing, maintaining and 
replacing them. The Landscape Maintenance Agreement requires that certain landscaped areas within the 
Condominium be maintained by the Association and pves Canton Township the right to perform such 
maintenance of those areas and be reimbursed by the Association if the Association fails to maintain the 
landscaped areas within the Condominium The Drainage Agreement requires that storm drainage facilities 
within the condominium be maintained by the Association i d  gives canton ~ o w n s h i ~  the rightio perform 
suchmaintenance ofthose facilities and be reimbursed by the Associationifthe Association fails to maintain 
the storm drainape facilities within the Condominium: The Townshb has the rizht under the Landscam 
Maintenance Agr-cement and Drainage Agreement to assess the Co-dwners of u z t s  in the Condomini& 
for a pro rata portion of maintenance WN incurred by the Township that are not paid by the Association 
within 30 days of the Association's receipt of a bill *om the Township. 

(9) prainaee Easements. Tbe Condominium drains into and through (i) a retention 
pond;aportion ofwhich is located within the Condominium and the balance of which is located on a parcel 
of land located immediately cast of and adjacent to the Condominium (the "Apartment Parcel"), and (i) 
certain othez storm water drainage facilities located within the Apartment Parcd (the portion of the 
retention pond located on the Apartment Parcel and such other storm water drainage facilities are referred 
to herein as the "Apartment Parcel Drainage Facilities"). Permanent easements have bem aeated to 
provide for the drainage of storm water from the Condominium into and through the Apamnent P a d  
Drainage Facilities. Pursuant to the terms of a Retention Pond Easement Agreement, the owner of the 
Apartment Parcel is, subsequent to the issuance of a ceficate of occupancy for a completed residential 
dwelling unit or building containing such Unit on the Apartment Parcel, responsible for maintaining, 
repairing and replacing the Apartment Parcel Drainage Facilities and the portion of the retention pond 
lpcatd within the Condominik and the landscaping associated with the retention pond The Developer 
has an easement to perform such maintenince, repair and replacement prior to the date the owner of the 
Apartment Parcel becomes responsible therefor. The Association shall bear one-sixth (116) of the costs 
incwred in connectionwith the maintenance, repair and replacement of the ruention pond and associated 
lwidscaping arid the ponion of the othw Drainage F a d t i u  located within the Apartment Parcel unlw the 

' FutureExpansion Area is added to the Condominium, in which event the Association's share of such costs 
shall be one-third (113). 

(10) Pool Easemenl. Pursuant to an Amended and Restated Declaration of Covenants, 
Conditions EkKmmts and Restrictions for Common Reaeatiod Facilities (the ''Recreational Facilities 
Declaration"), (a) the owners and tenants of residences located within any pan of the Future Expansion 
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Area not included m the Condominium and their respective guests, (b) the owners and tenants of 
condominium units located wi,thin the condominium pmject located immediately west of and adjacent to 
the Future Expansion Area and commonly known as Chatterlon Square Condominium ("Chattaton 
Square") and their respective guests, and (c) the owners and tenants of residences located within any part 
of the land located immediately west of and adjacent to Chanerton Square (the "Chanerton Square Future 
Expansion Area") not included in Chanenon Square and their respective guests have an easement to use 
the swimming pool and pool house and related parking areas located within the Condominium in common 
with Co-ownerr and tenants of Units in the Condominium and their respective guests. In addition, Co- 
owners and tenants ofunits in the Condominium, owners and t m t s  ofresidenoes located within any part 
of the Future Expansion Area not included in the Condominium, and owners and tenants of residences 
located within any pan ofthe Chatterton SquareFutureExpansion AM not included in Chanerton Square 
and their respective guests h e  an eaxmeot'to use the paking area located within the noKhw+ corner 
of Chanerton Square and related to the pool and pool house in common with the owners and tenants of 
condominium units located within Chanerton Square and their respectiveguests. The Assmiation shall be 
responsible for operating, maintaining, repairing and replacing such recreational facilities and parking areas. 
The Assodation shall bear that percentage of the costs incurred by the Association in operating, 
maintaining, repairing and replacing such femeational facilities aml parking areas obtained by dividlng the 
number of dwelling units located witbin the Condombhn, as the same may be expanded as provided 
herein, by the total number of dwelling units located within the Condominium, as the same may be 
expanded, Chattenon Square, as the same may be expanded, the Future Expansion Area (to the extent not 
added to the Condomirium) and the Chatterton Square Future Expansion Area (to cbe extent not added to 
Chattenon Square). The balance ofsuch cons shall be borne by the owners ofthe dwelling units entitled 
to usesuchreaeational facilities and related pa- areas andlor the associations created to administer the 
.&&s ofthe projects within which such dwelling units are located. Pursuant to the Recreational Facilities 
Declaration, a seven member advisory committee shall be established to oversee the operation and 
management of the recr,ational facilities and related parking areas. Four of the members of the advisory 
committee shall be appointed by the Associatioq through its Board of Directors, and the remaining 
members ofthe advisory committee shall beappointed by the ChanertonSquare Condominium Assocjation, 
through itsBoard ofDiecton. TheRecreationalFaciliti6Dec1don provides that in the event a dispute 
arises between the parties affected bytheRecreatiod FacilitiesDcclsrationparhhhg to themaintenance, 
use of operation of the recreational fadties or related areas, such dispute, upon the consent ofthe 
paties to the dispute, shall be submitted to tubitration. The books and records maintained by the 
Association with respect to the operatio% maintensnu, and repair of the recrc&od facilities and related 
parking areas shall be kept separate from the Association's other operations and shall be made available for 
inspenion by Co-owners. 

(1 1) peci~rocal Easeme& Pursuant to aReciprocal Easement Agreement, Co-owners 
have aneasement touse the roads, walkways and open and landscaped areas that may belocated witbin the 
Future Expansion Area, regardless ofwhether the Future Expansion Area is added to this Condominium. 
Similarly, the owners of residences located within the Future Expansion Area have an easement pursuant 
to theReciprocalEasement Agreement touse themads, walkways and open andlandscapedareas that may 
be located within this Condominium, regardless of whether the Future Expansion Area is added to this 
Condominium Under the Reciprocal Easement Agreement, the Association will be responsible for 
maintaining, repairing and replacing the monuments, hdscapmg and boulevard improvemmts installed as 
prut oflbe enttanceway into the Condominiwn, including all ofthelandscapinginstalled along Geddes Road 



(the 'Zntranceway Improvements"). Additionally, the Association is responsible under the Reciprooal 
Easement A g r e m t  for maintaining, repairing, and replacingthewalkwaysand openlandscaped areasthat 
will comprise the wmmon open areas to be w n s m e d  and installed upon this Condominium and the 
Future Expansion Area, regardless of whder  the Future Expansion Area is added to this Condominium 
(such &muon open areas and the Entranceway Improvements are wllectivdy referred to herein as the 
"Common Improvements"). Ifthe Future Expansion Area is developed separately &om this Condomirdum 
and not added to this Condominium, the Reciprocal ?%merit Agreement provides that (a) prior to the 
completion of consbuction of 25% of the residences to be constructed within the Future Expansion Area 
pursuant to approved site plans, the owners ofresidences located witbin the Future Expansion Area or the 
association, ifany, created to administer theaffairs of such development, shall bear the percentage of wsts 
inavred in maintbining, repairing and replacing the Common Improvements obtained by diidiig the 
number of wmpleted residences construued within the Future Expansion Area by the total number of 
wmpleted residenctslocated within theFutureExpansion Area and thisCondominiw and the Association 
shall bear the balance of such wsts, and @) upon wmpletion of 25% of the residences to be wnstructed 
within the Future Expansion Area pursuant to approved site plans, the owners of residences wnsrmcted 
within the Future Expansion Area or the nkciatioq if any, created to administer the affairs of such 
development, shall bear the percentage of wsts i n w e d  in maintaining, repairing and replacing :be 
Common Improvements obtained by dividing the number of residences that may be wnstructed within the 
Future Expansion Area pursuant to approved site plans by the total number of residences that may be 
w m c t e d  within theFuhue Expansion Area and this Condominium pursuant to approved site plans, and 
the Association shall bear the balance of such wsts. 

(12) Modification ofEasemen& Developerhas reserved theright to expand and enlarge 
the easements described above by amendingtheMaster Deed and the Plan attached as Exhibit "B" pursuant 
to the right of amendment resvved in Article Vm, subparagraph (c). of the Master Deed, without the 
wnsent of any Co-owner or mortgagee. 

F. &cratioeal Faciliti~. Co-owners and tenants of Residences and their respective guests 
have the right to use the swimming pool and pool house and related parlting areas locatedwithin this 
Condominium and related parking areas in Chatterton Square as more particularly desaibed in Article Ill 
E.(10) above and in the Recreational Facilities Declaration. 

W. LEGAL DOCUMENTATION. 

A W. CHATERTON VILLAGE CONDOMNUM was established as a 
condominium projecf pursuant to the Masta Dccd recorded m the Wayne County Records and contained 
in the CHATTERTON VILLAGE  CONDO^ Purchaser Information Book The Master Deed 
includes the By-Laws attached to the Master Deed as Exhibit A and the Condominium Subdivision Plan 
attached to the Master Deed as Exhi i  B 

B. Mast-. The Master Deed contains the definitions of certain terms used in the 
Condominium Documents, the percentage of value assigned to each Unit in the condominium Project, a 
general description of the unitrand wnkon  elements kcluded in the Project and a statement 
the relative responsibilities for maintAnhg the wmmon elements. Article IV of the Master Deed dehes 
the wmmon dements ofths ProjeQ. Article W wntains a description of the easements, restrictions and 



agreements pertaining to the Project (some of which are discussed in this Disclosure Statement). Artide 
wI covers the process of amending the Master Deed. 

C. m. TheBylaws contain provisions relating to the operation, management and 
fiscal affairs of the Condominium and, in particular, set forth the provisions relating to assessments of 
Association members for the costs of operating the Project. Article VI of the Bylaws contains certain 
restrictions upon the ownership, occupancy and use of the Project. 

Article VI. Section 3(c) of the Bylaws contains provisions permiuing the adoption of rules 
and regulationsto reflect theneedsanddesires ofthernajorityofCo-owners, includmglules and rgulations 
governing the common elements. A1 the present time no rules and regulations have bem adopted by the 
Board of Directors of the Assodation 

Article XX ofthe Bylaws conlains speciiic rquirements regarding tbe initiation and pwsuit 
of civil litigat~on by the Association that are designed lo reduce both the cost oflmgation and the risk of 
improvident litigation being pursued at the Association's expense 

. . 
D. Condomuuum Subdivision Plan The Condominium Subdivision Plan is a twc- 

dimensional survey depicting the physical location and boundaries of each of the Units and al l  of the 
common e l e m  in ihe Project. 

A Backmwd and Exoerience. The Developer is currenuy developing mud other 
condominium or single family home projects in southeastern Michig~such as Vistas of Cenesl Park I, U 
and Woods of Cennal Park, and Cobblestone South in Canton Towhip, Brookdde in Superior 
Township. Autumn Woods in Hartland Township, md Hampton Ridge, Rolling Ridge I,  Landings of 
Rolling Ridge and Ravines of Ro!Jing Ridge in Genoa Township. The sole member of {be Developer is 
CentexHomes, aNevadageneralpwhmship. CentwtHomesisaEcensedresidentialb3derwhweaddr~s 
is 27655 Middlebelt Road. Suite 130, Farmingion KJI$ Michigan 48334. Centex Homes is a national 
builder which recmtly aquired the homebuilding assets of the SeleAve &oup, hc .  and many of that 
company's affiliatw. Centex Homes is entering the Detroit market as one of the nations largest 
homebuilders and a leading develop- of residential neighborhoods. Nationwide, CentexHomes detivered 
20,659 homes in icr 2001 fiscal year. 'Cemex H o w  has been named to .the Profess10~1 Builder 
Magazine 's Top 10 since the inception of the lid in 1968 and Ce'ntex ~ o m e s  CEO. T i  EUer, was named 
Builder of the Y w  by Profemonal Builder Manariw in 1998. Based in Dallas Texas. Centex Homes is 
currently building in &re than 400 neighborhoods, in more than 75 metropolitan areas' and 23 states and 
the D i i c t  oiColumbia. You can get additional information on Centex Homes by checking out its Web 
site at yuw.centexbomes.com. 

B. &&g. Centex Homes Realty, Inc.. a Michigan corporation, whose address is 
27655 Middlebelt Road, Suite 130, Farmington Hills, MiMichigan 48334, is the real estate broker for the 
Project. Centex Homes Realty. Inc. is ah acting as the real eswte broker for other condominium projects 
currently being developed by theDeveIoper. CentexHomesRealty, hc., Centex Homesand theDeveloper 
are m a t e d  companies. 



C. Residential Builder. The Units will be constructed by Centex Homes, which is a 
licensed residential builder. 

D !&d ~ o - d i w h a l y l  
. . ' n ~  the C o n d o m u n ~  or the Develoog. Centex 

Homes is annnrlv defemlina a lawsuit that has bem fled in the United States District CMlrt of the Eastern 
Distrid of ~ i c h i &  againsl-&tex HOW and other defendants. The lawsuit claims that CentexHomes' 
use of ceflain plans for tbe constnrction of the buildings in the Condominium a g e s  on alleged 
copyrights. The lawqit also aswts that the actions of Centex Homes and other defendants constitute 
unfair wmp&tion and unfair trade practices prohibited by Michigan statutes. The p l W s '  complaint 
requests that the United Stales District Cowt issue order prevmting Centex Homes fiom constructing 
Units in the Condominium according to plans that Cmtex Homa has allegedly copied Born copyrighted 
material. Copies of the papers Bed in the lawsuit may be obtained 6om the Developer on request. 

Based on opinion of counsel, the Developer believes that the lawsuit is without merit for 
a number of reasons, including questions about the validity of the copyrights on which the lawsuit is based 
and the absence of any copyright Mingement or copying of copyrighted material by Centex Homes and 
the other defendants in the lawsuit. Developer believes the lawsuit will not pnclude or interfere with the 
wnstruction d delivery of Units in the Condominium Roject. Although the Developer believes that 
Centex Homes will either prevail in the lawsuit or obtain a d e m e n t  on acceptable tenns, the h e l o p e r  
m o t  make any warranty or representation that the lawsuit will end in favor of Centex Homes and the 
other defendants. 

A . . 
n Theresponsibilityformanagement andmaintenaoce 

of the Proiea is vested in the Chatterton Viago Condominium Association, which has been incorporated 
as a nan-protit corporation under Michigan law. The Artides of ~ncorpoiation of the ~ssociation are 
contained in the &hasw ~nformation &k. The Bylaws include provisions that govern the procedural 
operations of the Association. The Association is governed by its Board of Diectorq the initial members 
of witich are designeeg of Developer. 

Within 120 days after dosing the sales of 25% of the Uniw, one of the 6ve direaors d b e  
selected by the non-Developer ownen; within 120 days after closing the sales of 50% of theunits, not less 
than two of the five direaors will be sel&ed by the wn-Developer owners; and within 120 days after 
closing the sales of75% oftheunits, the non-Developer owners will elect all five directon, except that the 
~ e v e l o ~ e r  or its assignee will havethe light to desipaieat least one director as long as the Dwdoper owns 
and off& for sale st least ten percent (10%) ofthe Units in the Rojcd or as long as ten percent (lo??) of 
the Unit8 remain that mav be created. Renardless of the number of Units conveved. 54 months after the - p .  

iirst woveyaaoe, non-developer ownersmay deci directors inproportiontothenumber oNnitsthey own. 

W~thin 120 days after closing the sales of 33% oftheunits or one year from the date ofthe 
first conveyance, whichever first ocws, an advisory committee must be established to w e  as liaison 
between the non-Developer ownas and the Developer. 

For purposes of determining when closings or sales on the applicable percentage ofunits 



has omrred as described in the preceding p a q n p h s  and ur the paragraph below, the number of Units 
taken into account includes the additional 108 Units that may be created in the Future Expansion Area 

The Fist  Annual M d g  may be convened any time after 50% ofthe Units have been sold 
and must be held on or before the expiration of 120 days after 75% ofthe Units have been sold or witbin 
54 months after conveyance of the first Unit, whichever 613 occurs. At the Fist Annual Me&g, the 
members of the Association will elect directors, and the directors in turn will eled o 5 m  for the 
Association 

B. Percentages of Vatug Based on the narure of the Project and the fact that the 
Association's responsibii fir maintenance ofwmmon elements will not be substantially d i e n t  among 
al l  of theunits the percentages ofvalue assigned16 theunits are equal. The permtags of value &signed 
to each Unit determines, among other things, the vaiuc of each owner's vote and his or her proportionate 
share of regular and special Assooiation assessments and of the proceeds of administration ofthe Projea. 

C. Proiect Fmanw. 

(1) &&Q. Article II of the Bylaws requires the Board of Directors to adopt 
an annual budget for the operation of the Project. The initial budget was formulated by Developer, and is 
intended to provide f o r t h e n o d  and reasonably predictable expenses ofadminimation oftheProjeq and 
includes arestwe for major repairs to and replacement of wmmonelements. Inasmuch as thebudgel must 
necessarily be prepared in advance, it rd&u esimates ofexpenses made by the parties. Tothe extent that 
e a b i e s  prove inamrate during actual operation and to the extent thatthe cost of goods and snvices 
necessary to senrice the condominium Project change in the fuIun?, the budget and the expenses of the 
Association also will require revision The current budget ofthe Association has been included as Exhibit 
"A" to this Disclosure Statemenl. This initial budget wvers the proposed ninety-six (96) Units. THIS 
BUDGET IS FOR ILLUSTRATION PURPOSES ONLY, AND REPRIWENTS THE 
DEVELOPER'S BEST ESTIMATE AT TBIS TrmE AS TO THE POSSIBLE COSTS AND 
EXPENSES ASSOCIATED WITB THE UNITS. TBE ACTUAL COSTS MAY BE HIGHER OR 
LOWER 

(2) A*sessmm. !&,ch Co-owner of a Unit, including the Developer, must 
conuibute to the Assodation to d e h y  expenses of administration. While the Developer is obligated to 
cantribute to the Associaiion for such purpose, its wntnbutions are determined differently than the otbcr 
owners'contributions are determined under The Board ofDiectorsmay also levy 
special assessments in accordance with the provisions of Article 9 Section 2@) of the Bylaws. 
Assessments for Association dues will be collected annually in advance, although the Developer (and 
ultimately the Association) r e s e w  the right to collect the assessments annually, quarterly or monthly. 

(3) -re of L i a  m e  Association has a lien on each Unit to secure 
payment ofAsswiation assessments. TheBylaws provide that the Association may foredose its lien in the 
same fashion that mortgages may be foreclosed by action or by advertisement under Michigan law. By 
dosing onthe purchase ofaUnlf each purchaser willbe dcemedto have waived notice o f q  proceedings 
brought by the Association to foreclose its lien by advertisement and notice of a hearing prior to the sale 
of his unit. 



(4) Other PossibleLiabilitieg. Each purchaser is advised ofthe possible liability 
of each owner under Section 58 of the Condominium Act: 

Ifthe holder ofthe &st mortgage or other purchaser ofa condominium Unit 
obtains title lo that Unit by foreclosing thaI mortgage, the holder ofthe first 
mortgage or other purchaser is not liable for unpaid assessments that are 
chargeable a g h  that Unit and that become due prior toforeclosureeqcept 
forassessmentsthat have priority over the fist mortgage under Sedion 108 
ofthe Condominium Act. These unpaid assesstnents are common expenses 
which are collectible hom all Unit owners including the holder of the 6rst 
mongage who has obtained title to Ule Unit through foreclosure. 

D. Manaaement ofCondominium TheDeveloperintendstocontractwithIndependent 
Managemen5 Inc. to provide for the management 0fIheCondominium. The fees charged by that company 
under its management agreement with the Association will, for the most part, be equally allocated among 
all of the Units. The Association does have the right to manage the common affairs of the Condominium 
without the services of a management company. 

(1) Title Insurance. The Land Contract used by Developer to sell Units in the 
Condominium provides that the Developer shall furnish its purchaser with an ownds title insurance policy 
with standard exceptions at the time that the warranty deed is delivered to the purchaser pursuant to the 
~and.Contract. Developer intends to obtain that policy fiom Lawyexs Title Insurance Corporation at its 
cost. 

(2) OtherInsurance. ThcCondominiumDocumeotsrequirethat the Association 
carry fire and extended coverage for vandalism and malicious mischief and liability insurance and workers' 
compensation immnce, if applicable, with respect to all of the common elements of the Project. The 
Asmiation is also required to obtain all risk insurance coverage for the standard interior improvements 
within all Ubits, inchding the appurtenant limited common elements, all as described in Article IV, Section 
1 ofthe Bylaws. The insurance policies have deductible clauses an4 to the wctfflt thereof, losses will be 
borne by the Association. The Board of Directors is responsible for obtaining insurance coverage for the 
Association. Each ownet's pro rata share of the annual Association insurance premiums is included in the 
annual assessment The Association insurance policies are available for inspection during n o d  working 
hours. A copy ofthe c e d c a t e o f i a n c e w i t h  respect to the Projea will be furnished to each C o - a m  
upon request. 

Each Co-owner is responsible for obtaining fire and extended coverage insurance on all 
unprovements, decorations and other pexsonal propeny in his Unit that have bten added to the standard 
improvements defined in the coverage required to be obtained by the Association. Each Co-owner is 
W e r  responsible for obtaining all risk liabiity insurance for injury to property and persons occurring 
within his Unit and for insuring his personal property located within his Unit or elsewhere within the . .  . 
Condominium. The ~o-owners'inswance obligations are described in Anicle N, Section 3 ofthe Bylaws. 
Each Co-owner must deliver a certificate of insurance to the Association annually in order to confirm that 



tlie required insurance coverage is being maintained. The cmificate must show the Association as an 
additional named insured. If a Co-owner fails to maintain any such i tmmce  coverage or to provide 
evidence thereofto the Association, the Association may obtain such insurance and wUen  the cod thereof 
from the delinquent owner. The Association should periodically review all insuranw coverage to beassured 
of its continued adequacy and owners should each do the Bame with respect to their individual insurance. 

F. Restrictions on Ownershiv. Occu~ancv and Use. Article VI oftheBylaws sets forth 
specific restrictions on the ownership, occupancy and use of aUnit in the Condominium Project, including 
but not limited to the following: 

1. No Unit may be used for other than single family residhtial purposes. 

2. A Co-owner may lease the Co-owner's Unit provided the Co-owner complies with certain 
requirements set forth in Article VI. 

3. A Co-owner may keep no more than two household pets, and the weight ofany pet may not 
exceed 50 pounds. 

4. Thereare restrictionson the storage ofrecreational or commercial vehicles, boats or trailers. 

5 .  No Co-owner may dexrate or modify the exterior of any Building except in accordance 
with rules adopted by the Association. 

6. No commercial signs may be ereued within or upon a Unit without the Dcvdoper's 
consent. 

The foregoing highlights a few of the material redrictions contained in Article VI of the Bylaws 
and is not intended to be an exhaustive summary of all of the provisions of Article VI. Each purchaser is 
strongly encouraged to carelidly review ~ r t i d e ~ V I  of the c law. Some of the resbictions do not apply 
to the commercial &ties or signs of the Developer. 

W. WHTS AND OBLIGATIONS AS BETWEEN REVELOPER AND OWNERS. 

A Before Closing. The respective obligations ofDeveloper and the purchaser ofaUnit 
in the Project prior to closing are set forth in the Land Contract, the Esc~ow Agreement that accompanies 
the Land Connaa, and a Construction Agreement betwoen Centex Homes (the "Builder") and the 
purchaser regarding the wnsuuction ofthe improvements that comprise and relate to the Unit (referred to 
in the Construction Conma as the'Wome"). TheLand Contract contains all of the t e r n  sod cohditions 
regarding the purchase and sale of the Unit and, unlike the Construction Agreement, is subject to the 
Michigan Condominium Act. Although the Land Contract and the Construction Agreement are separate 
documents, a default by the Purchaser under either the Land Contract or the Consmrction Agreement 
constitutes a default under the other document. Furthermore, boththe Land Cornact and the Construmion 
Agreemeat are terminated ifthe other document is terminated for any reason. 

The Land Contract, Escrow Agreement and the Construction Agreement should be closely 
examined by all purchasas in order to ascertain the disposition at closing of earnest money deposits 



advanced by the purchaser, anticipated dosing adjustments. and other important matters. The escrow 
agreement provides, pursuant to Section 103b of the Condominium Act, that the escrow agent shall 
maintain sufficient funds or other securityto complete those improvements shown as "must be built" on the 
Condominium Subdivision Plan until such imprivements are &bstantially complete. As indicated in the 
Condominium Subdivision Plan. "must bebuilt" items include Units one Uuough 12, both indusive, and the 
roads, drives and utilities required to serve those Units, the pool and pool house and the roads, drives and 
u t i i es  which are required to serve the pool and pool house. The Developer will deposit the "Initial 
Deposits" received from Purchasers unda the Land Contraa into escrow with Lawyers Title Insurance 
Corporation All funds payableunder the Construction Agreement behvecnthe purchaser and theBuilder. 
including the Initial Deposit identified in that document and all Progress Payments, will be paid directly to 
the Builder under the terms of the Construction Agreement, and will not be deposited in escrow. Funds 
retained in escrow are not to be released until conveyance to a purchaser oftitle to aUnit and co-tion 
by the escrow agent that all improvements labeled 'must be built" are substantially complete. 

9 .  At. Each purchaser will receive by warranty deed, fee simple title to his or 
her Unit, subject to no liens or encumbrances other than the Condominium Documents and those other 
easements, restrictions, encumbrances, exriptions and reservations that are specifically set forth or 
described in the Condominium Documents, paragraph 5A of the Land Cont ra  and the title insurance 

.policy to be issued pursuant to the Land Contract 

C. M e r  Closing. 

(1) General. Subsequent to the purchaseoftheunit, relations betweena Project 
and the owner are governed by the Master Deed and the Condominium Act. 

(2) Condomlnrum 
. . 

Proiea Warranties. The only warranty provided to the 
purchaser of a Unit in CHATTERTON VILLAGE CONDOh4INUM will be the Builder's C i t e d  
W m t y  ("Buildu's Limited Warranty"), which is to be delivered to the purchaser approdmately six (6) 
wecks after the closing. The Builder will prowirepair requests under the Builder's Limited W m t y  in 
accordance with procedures explained a "ProcedUr~ supplement to Builder's Limited Warranty", which 
will be provided to purchaser at closing. The term and conditions of the Builder's L i e d  Wananty are 
intended to survive the closing and, pursuant totheConsbuction Agreement described above, the purchaser 
sprees to be bound by the terms and conditions contained in the Builder's Limited Wmantv (Samole 
f& of both the Bhder's Lmted Warranty and the Procedural supplement to ~uild&'s hni ied 
Warranty areattached asExhibd "L" t o  theConsbuction Agreement ) OTHERTHAN AS SETFORTE 
MTHEBUILDER'SLIlIlITED Wm,NElTHERBUILDERNORDEVELOPERMAKES 
ANY WARRANTIES OR REPRESENTATIONS REGARDING THE IMPROVEMENTS 
DESCRIBED IN THE BUILDER'S L m D  WARRANTY OR THE CONDOMINIUM UNIT 
THAT ENCOMPASSES TEOSE IMPROVEMENTS. EXCEPT FOR THE LIMlTED 
WARRANTY SET FORTE IN THE PROCEDURAL SUPPLEMENT WITH REGARD TO 
CERTAIN SPECIFIC COMMON ELEMENTS, NO OTHER WARRANTY OR 
REPRESENTATION IS MADE WITE RESPECT TO COMMON ELEMENTS, AND ALL 
WARRANTIES OF  ANY KIND, WHETHER IMPLIED OR EXPRESS, FITNESS FOR A 
PARTI- PURPOSE OR ~m w m n  OF HABITABIL~IY, ARE EXPRESSLY 
DISCLAIMED. 



. PURPOSE OF DISCLOSURE STATEMENT. 

This Disclosure Statement has been prepared in good faith, in reliance upon sources of 
information believed t o  be accurate, and in an effort to disclose material facts about the Project. Each 
purchaser is urged to engage a competent lawyer or other advisor in conneotion with deciding whether to 
purchase a Unit In accepting title to a Unit, each purchaser shall be deemed to have waived any claim or 
right &sirg out of or relating to any immaterial defect, omission or misstatement in this Disclowe 
Statement. The tenns used herein are detlned in the Condominium Act. 

Buyers Handbook that has been delivered to you. ~ h e ~ e v e l o ~ e r  does not a&e any obligation, liability 
or responsibility as to the statements contained in or omitted t?om The Condominium Buyen Handbook 

The descriptions of the Master Deed and other instruments contained herein ate summary 
only and may or may not completely and adequately express the content of the various Condominium 
Documents. Each purchaser is referred to the original Master Deed and other original instruments as 
contained in thePurchaser Information Booklet: Legal phraseology, technical tams and tams of art have 
been minimized and brevity has been the objective to the extent consistent with the purposes of the 
Disclosure S t a twn t  and rules ofthe Michigan Department of Consumer and Industry Servim. 



EXHIBIT A 

CHATTERTON VILLAGE (ATTACHED) CONOMINIUMS 
January 1,2002 -December 31,2002 

I N  W M E  

Ascciation Dues (Based on % Unio) 

TOTAL INCOME 

TOTAL LrmmES 

Adminbtratke: Audlt 
Dupl'rating 
mng Fee/- 
h a 1  
Management Fee 
Mlscelbneous 
Ponape 

TOTAL ADrnI5rRAsM 

* Buildhg Maintenance: Building Suppks 
Carpenby/Dry*raU 
Chhneys 
BeRrical 
Founlatlomlominage 
Garage Doon 
Gulter WaningIRepaln 
-v 
M k e h n e w s  Repairs 
Paintfng 
Plumbing 
Roof 
Sewer 
S!ding 
Stmaral Repairs 

Master Asscdatbn: Dws 

TOTAL MAmR AssKlATION 

I ANNUAL ( MONTH I PERUNIT I 
546,WSO $3,E4038 $40.00 

$469@4.50 $3,840.38 $40.00 



Chatterton Village Budget Continued ( ANNUAL I MONTH I PERUNIT I 

Grounds Ma~nte~nce: Asphalt Repairs/Malntenan~e $0.00 $0.00 $0.00 
Bed Ma~ntenance $5WM) $41.67 $0.43 
Concrete $0.00 $0.00 $0.00 
~ l ~ t ~ n g l ~  $0.09 $0.00 $0.00 
Femhzer wKI.06 $41.67 $0.43 
Flowers $l,WO.OO $83.33 $0.87 
landscape % p p k  $0.00 $0.00 $0.00 
Lawn Conbad $E,Wo.W $666.67 $6.94 
Ptantlng Repair $0.06 $0.00 $0.00 
Snow RemoMIISalting S5W.W $41.67 $0.43 
Sprinklers $0.00 $0.00 $0.00 
TreeLShrub M a i n a m  $0.00 $0.00 $0.00 

TOTAL GROUNDS $10,500.MI $875.00 $9.11 

Insurance: F'r0C-W $lO,W0.00 $83333 $8.68 
Wor(;& Cwnpensa~n $B50.06 ~i0.83 $0.74 

TOTAL I N S U W  $10,850.00 $904.17 $9.42 

TOTAL OPERA'IlNG EXF'ENSES WL895.00 $3,491.25 $36.37 

REPLAtEMENT 
RESERMS (10%) $4,18950 $349.13 $3.64 

TOTAL EXPENSES -$3,840.38 $40.00 

NET INWMEILOSS 1 $O.Ool $O.OOl $0.001 

* Mudes co~ts for an water usage. There will be no i d d u a l  water b*. Nl water usage by residents 
wM be InchnJed in their annual dues. 

To incombate funds n-ly for "Building Malntenance' to the units that wffl no longer be mered 
under ~e Buildes warranty, the Assabtbn F ~ e p  win lnuease at a lakr date appovimatety 
$10.00 per month. 

NOTE Association feez n ~ l l  Increase at a l a t e  date to imomonte fun& n-ry h) operate arm 
malnmln amenrues (dubhouse and mi), once aU amenibes are c m p k k  
(Ap- $5.00 Per month) 



CHATTERTON VILLAGE CONDOMINIUM LAhm CONTRACT 

THIS CONTRACT, made this day of 9 20- by 
and between SELECTIVE - DELAWARE. LLC.. aDelaware limited Liabiliwcomoanv. hereinafter . .. 
referred to as "Seller", whose address i; 27655 Middlebelt Rd. Suitc 1i0, Farmington Hills, 
Michigan 48334 and , hereinafter referred to as 
"Purchaser", whose address is 

W I T N L S S E T H :  

1. Description of Unit. To sell and convey to Purchaser a Unit in the Township of 
Canton, Wayne County, Michigan, described as: 

hereinafter referred to as "the Unit". 

2. Description of Condominium Project. CHATTERTON VILLAGE 
CONDOMINIUM is a ninety-six (96) unit condominium located in theTomhip ofcanton. County 
of Wayne, Michigan (hereinafter referred to as the "Condominium Project" or "Project"). The 
Developer of the Condominium is Selective - Delaware, L.LC., a Delaware limited liability 
company ("'the Develops"). The Developer has reserved the right to fUrther expand the 
Condominium Project up to a total oftwo hundred four (204) units, although the Developer has no 
legal obligation to so expand the Condominium Project. The Developer intends to construct or 
contract for the construction of the. buildings and other improvements in the Condominium, 
including the building that will include theunit or home that is the subjed ofthis Land Contracr As 
of the. date of this Land Contract, Purchaser and Centex Homes are entering into a scparate mitten 
construction ogrccmcnt (the "Construction Agreement'') that provides for the constlwtion of the 
home ("Home") Ihat comprises the Unit in the location shown in theCondominium SubdivisionPlan 
and in accordance with the plans and specifications identified and incorporated in the Construction 
Agreement. 

3. A. Terms of Payment. Purchaser shall pay Seller the sum of 
Dollars (S ) for the Unit (the 

'Vnit Purchase Price")). of which the sum of Dollars 
(% I has been paid on signing this Land Contact and the additional sum of . . 

Dollars (S )is tobe paid to Seller 
without interat while Purchaser is not in default, and with interest at the rate of eleven (11%) 
percent per annum, computed on thc balance of the purchase price then unpud, during the period of 
any default by Purchaser in payment The entire unpaid balance of this Land Conlract and all 



accrued interest (if any) shall be paid in full on thc "Closing"on the Home, as that tenn is defined in 
the Construction Agreement. 

B. Earnest Money Deposit and Fioal Payment. Purchaseragrrestopay forthe 
Unit to Seller in the manner set forth below: 

Jnitial Dewsit: Deposit upon signing this Agreement by Purchaser. 
receipt of which is acknowledged by SellqS 

m: ?be balance shall be due and payable inU.S. funds at 
Closing via cashier's check, certified check or wire transfer. 

It is understood that the Deposit will be placed in escrow with Lawyers Title 
Insurance Corporation, as more fully described in Paragraph 4A, below. The balance of the Land 
Contract Price to be paid at Closing shall be paid dinctly to Seller as provided in the attached 
Escrow Agreement with Lawyers Title Insuraace Corporation. 

4. Condomlniurn Provisions. 

A. m. The Initial Deposit (as set forth in Pmgraph 3B, above), received by 
Seller born Purchaser hereunder shall be held in escrow and shall be placed in an escrow account 
with Lawyers Title Insurance Corporation under an Escrow Agreement, a copy of which is attached 
hereto and incorporated by reference. IfPurchaser withdraws from this Land Contract within the 
time period set forth in Paragraph 4B. below, all funds held in escrow shall be ntumed to Purchaser 
within three (3) business days after withdrawal from this Land Contract. After the expiration of the 
time within which Purchaser may withdraw fmm this Land Contract pursuant to Paragraph 4B. 
below, the Escrow Agent shall, absent a default by Purchaser, continue to ntain such funds in 
MOW, or to provide sufficient ssurity to assure completion of only those uncompleted structures 
and improvements labeled as "MUST BE BUILT" under thc Condominium Documents. Any 
interest earned upon funds refunded to Purchaser upon withdmwal from this Land Contract shdl be 
paid to Developer. 

B. Cancellation bv Purch-. This Land Conhact shallnot become biidinguntil 
the cxpilaiion of nine (9) business days after Purchaser's receipt of the Condominium Documents, 
which have been delivered to Purchaser either prior to the execution of this Land Contract or 
simultaneously with the execution of this Land Conhact. The day on which Pwhaser rcccivcs the 
~ondo&um Docummts shall be included in the computation of suchnine (9) business day 
if that day is a business day. For purposes of this Land Conlract, the term "Condominium 
Documents" shall refer to the following documents: 

1. The Master Deed. 
2. The Condominium Subdivision Plan. 
3. The Condominium Bylaws (which include tha Assmiation Bylaws). 
4. This Land Contract. 
5. Tbe Condominium Roject Disclosure Statement. 
6. The Condominium Buyer's Handbook. 



Unless the Purchaser waives the right of withdrawal, and in the event that Purchaser 
notifies Seller, in writing, at any time prior 10 the expiration ofsaid nine (9) business day period that 
Purchaser wishes to withdraw from this Land Contract for any reason, the amounts heretofore paid 
by Purchaser to Seller under this Land Contract will he refunded to him within three (3) businws 
days after notice of withdrawal, without penally, in full satisfaction and termination ofany rights of 
Purchaser. Thereupon, all rights and liabilities of Purchaser and Developer of any sort hereunder 
shall wholly cease and terminate. 

C. Thc Associatioq. .Upon recording the deed to the Purchaser's Unil, Purcharcr 
automatically becomes a member in the Chattemn Square Condominium Association (hereinafter 
referred lo as the "Association"), the Michigannon-profit corporation which operates and mamlains 
the Condominium Project Pmhaser a g e s  to receive and be subject to all righv, privileges, duties 
and obligations incident to such membmhip as specifically set forth in the Condominium 
Documents, copies of which will be furnished to Purchaser as described in Paragraph 4B. above. 

Purchaser agrees thal, in addition to the PurchasePrice above mentioned, he/& will 
be liable for hidher proportionate share of the Association a s s y e n t  for maintenance, repair, 
replacements and other expenses ofadministration asoutlined in the Master Deed and Condominium 
Bylaws. 

An amount equal to two (2) months Association assessment shall be paid by 
Purcbaserto tho +ciation, in advance, at the timc of Closing, as anon-refundable working capital 
contribution, and Purchasa shall also, ifrequind by Developer, make aproportionate wnlribution to 
the Association's insurance reserve at the time of Closiog. 

D. Rivate Roads. Purchaser hmby acknowledges that the roads within 
Chatlaton Square Condominium are private and are not maintained by Canton Township or the 
Wayne County Road Commission. The Assxiation will be responsible for maintaining, repairing 
and replacing the private roads withh the Condominium Rojcct, and the cost thcrcof shall be 
allocated among all w-omm of the Rojcct pursuant to the Manta Deed. 

E. on Of Dis~utes. The following notice has been included in this 
scdion for Purchasex's infomation: 

This aereement orovides that all disoutes between vou and Seller will be resolved bv 
BLNDFNG ARB~TRATIoN. TIIIS'MEANS ~ k l A +  YOU AND TFiE SELLER 

' 

EACH GIVE UP YOUR RIGHT TO GO TO COURT to assert or  defend rights 
under this contract (EXCEPT for matters that may be taken to SMALL cLkIM.5 
COURT). Your rights and the Seller's rlghts will be determined by a neutral 
arbitrator and notby P judge aod jury. YOU and the SeUer are entitled to a m  
HEARING, BUT the arbitration procedures are SIMPLER AND hIORE LlhllTED 
TEAN THE RULES FOLLOWED M A COURT. Arbitrator decisions are as 



entorceable asany court order and are subject to VERY LIMITED REVIEW BY A 
COURT. 

'*"*END OFNOTICE TO PURCHASER*'*" 

Seller prides itself on bavingmany satisfied customers. In the unlikely event that 
any dispute exisls relating to the purchase ofthe Unit, including the marketing, sale, design, 
construction, wndition or mnveyance of the Unit, Purchaser and Seller agn t  to resolve the 
dispute exclusively thmugh binding arbitration. Tbc scope of this provision is broad and requires 
arbitration of all claims, including, for example, claims of misnpresentation, or forpcrsonal 
injury, or seeking equitable remedies. Pursuant to Michigan law, Seller resaves the right, but 
not the obligation, to resolve U~rough arbitration any claim filed by Purchaser with the 
Contractors Licensing Board. If such a claim is filed, Seller may elect to m o v e  such claim to 
arbitration in accordance with Michigan law and so notifying Purchaser and the Contractors 
Licsnsing Board Alternatively, if the entire claim is a "smaU claim", either Purchaser or Sella 
may opt to go to small claims wwt as described in the last paragraph of lhis provision. 

Tbe arbitration wiU be conducted by the American Arbitration Association 
("APLA"), in accordance with its Commercial Arbitration rules. Judgmmt on the award made by 
the arbitrator may be entered in any court having jurisdiction over the dispute. Ifthere are 
prelimimy steps that would have to be followed under state law before a lawsuit could be 
commenced, such as mediation, those steps must be followed before the arbitration can begin. 
Compliance with these state law provisions, and any negotiations or stttlement attanpts made 
before arbitration, do not constitute waiver of arbitration. If Seller chooses, it can have its 
supplier(s) and ~nIractor(s) whose work or supplies are involved in the dispute included as 
parties to the arbitration. Seller and Purchaser agree to share the cost of filing fees and 
administrative fees charged by the AAA as well as the fee charged by the arbitrator. If one of the 
parties pays a fee to the arbitrator or the AAA, in the process of requesting or scheduling an 
arbitration, the other party will reimburse the paying party for i h  half of the fee within 30 days of 
being requested to do so in wriling. 

The parties acknowledge that his agreement evidences a transaction invoking 
intmtate commerce. The Fedcral Ahitration Acl will govern the interpretation and en fomen t  
of tbis provision This provision will gutvive the Closing and the default of either party. It is 
b'mding on Seller md  Purchaser and on their e v e  successors and assigns. If a party uses 
litigation to enforce this provision or the arbitration award, the wurt will award such party its 
court costs and rensonable attorneys' fees. 

If the entire dispute between Purchaser and Seller qualifies for trcabnent as a 
"small claim" under applicable law, then either Purchaser or Seller may elect to have the dispute 
resolved in the court, division, department or docket responsible for "small claims". If applicable 
law allows the judgment resolving such a ' h a l l  claim" to be appealed by a new trial a higher 
court, and either Purchaser or Seller wishes to appeal the judgment, them the dispute must be 
resolved by arbifration unda this pmvision instead of being resolved in the h i g h  court 



F. file Condominium B~rvcr's IIandbook. Purebaser hereby acknowledges 
receipt prior to execution of this Land Conkact of a copy of The Condominium Buyers Handbook 
published by the Michigan Department of Consumer and Indusky Services. 

'MIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES AND SHOULD BE 
READ THOROUGHLY PRIOR TO SIGNING. AS PURCHASER, SHOULD YOU H A W  
ANY QUESTIONS ABOUT YOUR RIGHTS OR RESPONSLBILITIES UNDER THlS 
AGREEMENT, YOU MAY WISH TO CONTACT AN ATTORNEY FOR ADVICE AND 
COUNSEL. THIS AGREEMENT SHALL BECOME A BINDING LAND CONTRACT ON 

, . PURSUANT TO SECIlON 84 OF  THE MICtIlGAN 
CONDOMIMUM A m  AND PARAGRAPH 4B. HEREOF. 

5. General Contract Provisions. 

A. Seller shall execute and place a warranty deed in escrow for delivery to 
Purchaser upon payment in full of the Unit Purchase Price and all other sums due under this Land 
Conwct and the Construction Agreement, which deed shall convey good and marketable title to the 
Unit, subject to mortgages placed by P M ~ ,  r m d e d  restrictions, conditions, covenants. charge$ 
patents, resavations and easements; any other similar inshuments, governmental and quasi- 
govemnental requirements such as zoning and building regulations, Iaxes. assessments and other 
charges against the Unit: easements, rights-of-way, building and use mhictions, and other 
restrictions of record, the Master Dead, Condominium Bylaws. and all other Condominium 
Documents as set forth in P a r a m h  4B. above; and matterstbat accrue or attach after the dme hereof 
through the acts or omissions of penom other than Seller or Seller's assigns. Seller also agrees to 
providePurcbaser with an o m d s  policy oftitle insurance, with standard exceptions, in Ule amount 
of the Unit Purchase Price, at the time that the deed is delivered lo Purchaser, guaranteeing 
marketable title to the Unit in the condition required in this Land ContracL 

B. Purchaser agrees to purchase the Unit and to pay ~e l l e r  theunit Purchase 
Price (with interest if Purchaser is in default) as provided above. 

C. Purchaser agrees lo enter into and comply in all respects with the terms, 
pbvisions and conditions ofthe Construction Agwmcnt. Purchaser will provide Sellerwithacopy 
of the proposed Construction Agmmcnt for Seller's review and approval and Purchaser may only 
use a l i c d  builder that is acceptable to Seller. Any default under the Construction Agreement 
will constitute a default under this Land Contract. 

D. PURCHASER ACKNOWLEDGES THAT THIS IS A LAND 
CONTRACT AND NOT A MORTGAGE, THAT PURCHASER IS NOT THE 
TITLEHOLDER, TEAT P U R C W E R  WILL NOT RECEIVE A DEED UNTIL 
PURCWER ms PAID AND PERFORMED THIS LAND CONTRACT m FULL, AND 
THAT M THE EVENT O F  A DEFAULT UNDERTHIS LAND CONTRACT, EITHER OF 
THE FOLLOWIKG, AMONG OTHER REMEDIES, ARE AVALLABLE TO SELLER: 

(i) SELLER CAN DECLARE A FORFEITURE HEREUNDER AND 
PURCHASER WILL FORFEIT PURCHASER'S INTEREST IN BOTH 



THE UNIT AND ALL SUMS PREVIOUSLY PAID TO SELLER 
PURSUANT TO THIS LAND CONTRAW, OR 

(ii) SELLER CAN ACCELERATE THE ENTIRE UNPAID UNIT 
PURCHASE PRICE PLUS ACCRUED INTEREST AND 
IMMEDIATELY FORECLOSE THIS LAND CONTRACT M COURT, 
IN WHICH EVENT TRE UNIT CAN BE SOLD AT AUCTION AND 
PURCHASER MAY BE IIELD PERSONALLY RESPONSIBLE FOR 
ANY DEFICIENCY WEICIl RESULTS AFTER TEE SALE 
PURSUANT TO SAID FORECLOSURE. 

PURCRASER ACKNOWLEDGES THAT PURCHASER HAS READ THIS 
PROVISION AND THAT PURCHASER IS PROCEEDING WITB THIS LAND 
CONTRACT UNDERSTANDING THE CONTENTS OFTHIS PARAGR4F'H. 

E. Purcharer agrees to pay all taxes and assessments (g&, special or 
othexwise) levied on the Unit. Until thc"Closing': all taxes and special assessments leviedon the 
Unit will be paid by Sella as they become due, as an advancement on behalf of Purchaser. AU such 
taxes and assessments so advanced by Seller will he rcpaid to Seller at the 'Closing', at which time 
the current taxes and assessments shall be prorated an ofthe date ofthis Land Contract on a due date 
baris, undcr the assumption that all Wes  are paid in advance. For all purposes hereunder, the 
provisions of Public Act 143 of Michigan Public Acts of 1995 (ammdiig MCLA 21 1.40) shall not 
apply. 

F. (i) Should Purchaser fail to perform his Land Contract or the Cophuction 
Agreenlmt or any pan lhereoc immediately aAer such default Seller will have the rigbt to declare 
this Land Contract forfeited and void, and retain the down payment, and all impmvemcnts that may 
have bcen made witbin the Unit, and consider and treat Purchaser as a tenant holding over without 
permission and may take immediate possession of the Unit, and rcmove Purchaser and each and 
evny other occupant of the Unit. The retention of the down payment shall he deemed reaso~able 
under the Michigan Condominium Act (?dVICLA 559.101 el. seq.). A proper notice of forfeiture, 
giving huehaser at least fifleeo (15) days to pay any monies required to be paid under this Land 
Contract or to cure other material breaches of this Land Conhcl, shall be served on Purchaser, as 
provided by statute. prior to institution of any proceediigs to recover possession of the Unit. 

(ii) Noiwilhstandiig anythingwntainedin this Land Contract to the contrary, 
if Seller does not receive notice that Purchaser has qualified for the mortgage loan for the 
construction of the improvements comprising the Home pursuant to (he Construction Agnement 
within 45 days fiom the date of the Construction AgrcemenL or if the Construction Agrerment is 
terminated by Developer due to the failure of n condition precedent or due to a reserved termination 
right contained in the Construction Agmnent (including, without Limitation, due to bad ground 
conditions), Seller may, in its sole discretion, rescind this Land Con- in which event Purchaser's 
down payment will be refunded t o h h a s e r  without further liability on the pan oflhe Sellu. Under 
no circumstances will any such rescission by Seller bc deemed to be a forfeiture of this Lsnd 
Contract and Purohasa will not have any of the normal and customary tights associated with the 
forfeiture of a land contracl. 
111W115 
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G. In the event of default by Purchaser under this Land Contract or the 
Construction Agreement, the entire amount owing shall, at Seller's option, be due and payable 
immediately. 

H. Should Sellcr dslare a forfeiture of this Land ContracL or proceed to suit 
either by summary proceedings or by suit in equity for foreclosure of this Land Contract, or should 
Seller institute suit against Purchaser for the amounts owed by Purchaser to Seller or to enforce 
performanoc ofPurchaser's obligations under this Land Contract without a simultaneous action for 
forfeiture, possession or foreclosure. Purchaser shall pay Seller's actual costs and expenses. 
including reasonable attorneys' fees incutred in connection with or related to the declaration of 
forfeiture or to any such proceedings (including, without limitation, all such costs and expenses 
i n c h  during any applicableredemption period or incurred in connection with the enforcement of 
any judgment against Purchaser arising out ofthisLand Contract) togetherwith interest h n  from 
the date of any such payment by Sdler at the default rate ofinterest set forth above, which wsts and 
expenses including interest shall be deemed for all purposes to be included in the balance due and 
owing under Utis Land Contract. 

In the event Uiat Sellashall not have complied with Seller's obligationsunder 
this Land ContracS Purchaser will send Seller notice and Seller w i U  have thirty (30) day. after 
receiving this notice within which to fulfill Seller's obligations. If SeUds alleged default is based 
upon any agreement other than Seller's agreement to convey theunit to Purchaser, Purchaser agrees 
that Purchasa's sole remedy will be to receive arefund ofPurchaser's down payment and any other 
monies that Purchasa paid to Seller. Under w circumstances will Seller be liable for any special, 
i n d i i  or consequential damages of any kind whatsoever. 

I. T i e  is of the essence of Purchaser's performance of this Land Contract. 

J. Purchaser will be deemed to be in constructive possession of thc Unit, only, 
and not actual possession, until all terms, provisions and conditions of this Land Contract and the 
Construction Agrcanent are fully satisfied. Purchaser's constructive possession of the Unit shall 
c a se  add taminate if this Land Contract is forfeited or foreclosed as provided above. The 
construction of any improvements with respect to the Home pursuant tothe Consbuction Agreement, 
or thc conauction of any other improvements wim respect to the Home by Purchaser, will not 
constitute actual possession of the Unit by Purchaser. 

K. Except as otherwise set forth in this Land Contract, all notices must be'in 
writing and will be in effect when sent to the addnsses d e m i c d  in this Agreement via first class 
mail. 

L. This Land Contract constitutes the edtire agreement between Seller and 
Purchaser concerning the purchase of the Unit Anyprior agreements, written or oral, are superseded 
by this Land Conuact. Purchaser achowledgcs that Purchaser is not relying on any promises. 
agreements or representations made by Seller, Seller's sales personnel agents, subcontractors or 
other cmployces ("Seller's Rcpmcntatives") concerning theunit or any land adjacent to ornearthe 
Unit, except as expressly set forth in thisLand Contract. Pmhasu further acknowledges that none 
3121612-2 
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of Seller's Representatives (other than the authorized representative who has signed this Land 
Contract) has the authority to modify this Land Contract or to make any promise, ageenient or 
reprcscntations which arc inconsistent or connary to the terms of this Land Conhact. This Land 
Contract may be changed only'by a' written documenl si@ed by both Seller and Purchaser. The 
invalidity or unenforceability of any particular provision of ihk Land Conhact will not &ecf the 
other provisions and this Land Contract will be hiterprcied in all respects as if such unenforceable 
provisions were omitted. 

M. The Unit subject to this Land Contmt ad its occupants may now or in the 
'nure be expose4 to various environmental conditions in or near the Unit and the building that 
contains the Unit (including, without limitation, radon gas, electromagnetic fields h m  powalines 
and appliances, the presence of surface and underground utility facilities, and the possibility ofair, 
water and soil pollution). Selier does not claim any expertise in such conditions, and expressly 
disclaims any liability for any type of damage which such conditions might cause to the Unit, the 
building in which thc Unit is located, or the occupants of the Unit. The fedaal Environmental 
protection Agency recommends that radon levels be tested ha l l  homes, so Pllrchaser may wish to 
test the Unit after the "Closing"for its specibc radon level. For additional informatioq contact your 
local, state or federal environmental agencies or other available sources. 

N. Seller malies no warranties to Purchaser of any kind relating to the 
condition or use of the Unit, including, without limitstion, any environmental warranty, 
warranty ofhabitabilityortimess fora particularpnrpose, any warrantyreia~gtotheuseof 
any adjacent or neigbboriugproperty (whether or  not owned by Seller or anaKXiateofSeller) 
or any warranty concerning any hees, bushes or any other type of vegetation on tbeUdt, aU of 
which warranties are hereby disclaimed. Purchaser acknowledges that hdshe h acquiring the 
Unit in an "AS IS" condition and releases Seller, its successors and assigns, from any liability 
with respect to the condition of the Unit 

0. Purchaser shall not record this Land Contract or any notice thereof. 



Signed. sealed and delivered by the panies in duplicate the day and year fist above written 

IN PRESENCE OF: PURCHASER(S): 

(L.S.1 
Sales Counselor 

SELLER. 

SELECTRE- DELAWARE,.U.C.. 
a Delaware limited liability company 

By CENTFX HOMES, a Nevada 
general partnership, its sole M e n h  

By: CENTEX REAL ESTATE 
CORPORATION, a Nevada 
corporation, its Managing Partner 

By: 
William T. Stapleton, 
its Division President 

Address: 
27655 Middlebelt Road, Suite 130 
Farmington Hills, Michigan 48334 
(248) 474-8600 



STATE OF MICHIGAN ) 

COUNTY OF 1 

The foregoing instrument was acknowledged before me this day of 

NOTARY PUBLIC 
County of 
State of Michigan 
My commission cxpircs'. 

STATE OF MICHIGAN ) 

COUNTY OF OAKLAND ) 

The foregoing inshument was acknowledged before me Ibis day of 
,200- by William T. Stapleton, the Division Pmsidcnt of CENTEX REAL 

ESTATE CORPORATION, a Nevada corporation, the Managing P m e r  of CENTEX HOMES. 
a Nevada g e n d  partnership, the sole Member of SELECTNE - DELAWARE, L.L.C, a 
Delaware limited Iiability company, on behalf of the said company. 

NOTARY PUBLIC 
Colinty of 
State of Michigan 
My cornmission exp* 



ESCROW AGREEMENT 

THlS AGREEMENT is entered into this - day of ,2001 
berween Selective - Delaware, L.L.C. ("Developd) and Lawyexs Title Insurance Corporation 
("Escrow Agent"). 

RECITALS: 

WfIEWAS, Developer IS establishrng a condormnium project to be la tow^^ as Chancrton 
Village Condomnium under the Michigan Condominium Act (Act No. 59, Pubhc A& of 1978, 
as amended, heninafter the Act); and, 

\WEREAS, Developer is selling Units in Chatteston Village Condominium and is 
entering into Land Contracts with Purchasers for such Units m substantially the form attached 
hereto, and each Land Conbact quires that all deposits made under such Land Contract be hcld 
by Escrow Agent under an Escrow Agreanenl; and, 

WIIEREAS, the pyties hereto desire to enter into such an E s m w  Agcement for the 
benefit of Developer and for the benefit of csch Purchaser (hereinaftu oalled "Purchaser"') who 
makes deposit undu a Land Contract. 

NOW, THEREFORE, it is agreed as follows: 

1. Developer shall, &erreceipL, promptly transmit lo h w  Aght  all sums deposited 
with it under a Land Contract together with a fully executed copy of such Land 
Conuact. 

2. The s~uns paid to Escrow Agent under the terms of any Land Contract shall be hcld 
and released to Developer or Purchaser only upon the. conditions hereinafter set forth: 

A. Except as provided in Paragraph 2F hereof, amounts required to be retained in 
escrow in connection with the purchase of a unit shall be released to the 
Developer pursuant to Paragraph 4 only upon all of the following: 

(i) Issuance of a ccdf~catc of occup~cy  for the Unit, ifrequired by local 
ordinance. 

(ii) Conveyance of legal or equitable title to the Unit to the Purchaser 

(iii) Receipt by the. Escrow Agent of o certificate signed by a licensed 
profess~onal engmeer or arclutect edher wnfimmg that those pomons of 
the Dhase of the Pro~ccc tn which the Condonumum Umt is located old 
whi'ch on the ~ondiminium Subdivision Plan arc labeled "must be. built" 
are substantially complete, or detmnining the amount necessary for 
substantial completion thereof. 

(iv) Receipt by the Escrow Agent of a certificate signed by a licensed 
professional e~lgmen or arctutcct nthcr c o m g  that recreabonal or 
other fac~l~nes whch on the Condomuuum Subdivls~on Plan are labeled 
"must be bu~lt". whetha located w i t h  or outs~de of the ohase ofthe 
F'roject in which the Condominium Unit is located, and ihich are intended 
for wmmon use, arc substantially complete, or determining the amount 
necessary for substantial completion t h m f .  

B: In the. event that the Purcllaser under a Land Contract shall defaull m maldnx any - 
payments required by said agreement or in fulfilling any other obligations 
&ereunder, for apGod  of 10 days after witten notice by  evel lo^& to Purcker, 
Escrow Aeent shall release sums held ~ursuant to said Land Conmct to 
~ c v e l o p ~ i n  accordance with the 1-i of said Land Contract. 

I 



C. In the event that a Purchaser fails to obtain a mortgage as provided in thc Land 
Contract, Escrow Agent shall release all sums held by it pursuant to said Land 
Contract to Purchaser. 

D. Escrow Agent shall be under no obligation to earn interest upon thc escrowed 
sums held pursuant to this Agreement. In the event that interest is requested to be 
earned upon such sums, however, such inter& shall be separately accounted for 
by Escrow Agent and shall he held in escrow and paid to Developer upon 
termination of this Escrow Agmement, provided, however, that ifthir~grecment 
terminates pursuant to Paragraph 2C hereof, then such interest, if any, shall be 
paid to Purchaser. 

E. In the event that a Pu~~hascr  duly withdraws from a Land Conlract prior to the 
time that said Agreement becomes binding under Paragraph 4.B. of the General 
Provisions thereof, then Escrow Agent shall release to Purchaser all of 
Purchaser's deposits held thereunder, 

F. If Developer requests that all of the escrowed funds held hereunder or any part 
thereof hc delivered to it prior to the time it otherwise becomes entitled to receive 
the same, Escrow Agent may releasc all such sums to Developer if Developer has 
placed with Emow Agent an imvocablc letter of credit drawn in favor of Escrow 
Agent in form and substance Mtisfactory to Esnow Agent and securing full 
repayment of said sums, or has placed with Esnow Agent such other substitute 
security as may be permitted by law and approved by Escrow Agent. 

3. A. Substantial completion and thc estimated cost for substantial completion of the 
items described in Paragraphs 2A(iii) and 2A(iv) and in Pamgraph 4 shall be 
dct&ed by a licensed pmf&onal mgka or architea, as provided in Paragraph 
3B, subject to the following: 

(i) Items referred to in Paragraph 2A(ui) shall be substantially complete only 
after all utility mains and I d ,  all major structural components of 
buildings, all building exteriors and all sidewalks, driveways, landscaping 
and acc& roads, to the cxtent such items are dsignated on the 
Condominium Subdivision plan as ''must be built". me substantially 
complete in accordance 'with the patincnt plans therefor. 

(ii) If the estimated con of substantial completion of any of the items rcfemed 
to in paragraphs 2A(iii) and 2A(iv) cannot be detemuned by a licensed 
profess.ional engineer or architect due to the abscncc of plans, 
specifications, or other details that are d c i e n t l y  complete to mable such 
a determination to be made, such cost shall be the minimum expenditure 
specified in the recorded Master Deed or amendment for completion 
thereof. To the extent that any item referred tom Paragraphs 2A((iii) and 
2A(iv) is speoiiically depicted on the Condominium subdivision P l a ~  an 
estimate of the cost of substantial completion prepand by a licensed 
pmfessional engineer or aschit& shall be required in place ofthe 
minimum expendime specified in the recorded Master Deed or 
amendment 

B. A smcturc, element, facility or other improvement shall he deemed to be 
substantially complete when it can be reasonable employed for its intended 
use and, for purposes of certification under this section, shall not be required 
to be constructed, installed, or fumishcdpreoisciy in accordance with the 
spccifications for the Project A certificate of substantial completion shan not 
hc deemed to be s certification as to the quality of the items to wbich it 
relates. 

4. Upon receipt of a caiificate issued pummt  to Paragraphs 2A(ii) and 2A(iv) 
determining the amounts necessary for substantial completion, the Escrow Agent 
may relezse to thc Developer all l i d s  in cmow in exwas of the amoImtp 
determined by theissuer of such certificate to be necessary for substantial 



completion. In addition, upon receipt by the Escrow Agent of a certificate signed 
by a Licensed professional engineer or architect substantial compGtion 
in accordance with the d e n t  olans of an item for which funds have been ~ ~ 

deposited in escrow. thk Escrow 'Agent shall release to the Developer the amount 
of such funds specified by the issuer of the certificate as being attributable to such 
substantially completed item. However, if the amounts remaining in escrow afler 
such partial release would be insufficient in the opinion of the issuer of such 
certificate for substantial completion of any remaining incomplete items for which 
funds have bcen dcpositcd in escrow, only the amount in escmw in excess of such 
estimated cost to sibstantially complete shall be released by the Esmw Agent to 
the Developer. Notwithstanding a release of escrowed funds that is a u t h o k  or 
reuuired bv this section. an Escrow Aeent mav r e h e  to relwc funds from an - 
escrow account if the Escrow Agent in its i u d ~ e n t .  has sufficient cause to 
believe the c d c a t e  confirm& substanti2 &mpl&on or determining the 
amount necessary for substantial completion is hudulent or without factual basis. 

5 Not earlier than 9 months after closing the sale of the Iirst Unit in a phase of a 
Condominium Project for which escrowed funds have been retained under 
Paragraph ZA(iii) or for which security has bcen provided under Parapaph ZF, an 
Escrow Agent, upon the q u e s t  of the Association or any interested Co-owner. 
shall not@ the Developer of the amount of funds deposited under Parapaph 
ZA(i) or security provided under Paragnph ZF for such purpose that remains. 
and of the date determined under this subsection upon which those funds can be 
released. In the case of a recreational facility or other facility intended for general 
common use, not earlier than 9 months after the date on which the facility was 
~romised in the Condominium Documents to be wm~leted bv the Develo~er. an . , 
kcrowagens upon the request of the Association or k y  intuested Co-owner, 
shall notify the Developer of the amount of funds deposited under Paragraph 
ZA(iv) or security provided under Paragzaph 2F for such purpose that remains. 
and of the date detexmined under this Paragraph upon which those fimds can be 
released: Three months after receipt of a request pertaining to funds described in 
Para~raph 2A(ui) or 2A(iv); funds that have not yet been released to the 
Developer may be released by the Escrow Agent for the purpose of completing 
incomplete improvments for which the funds were originally retained, or for a 
purpose specified in a written agreement bctween the Association and the 
Developer entered into &r the Transitional Control Datc. The agreement may 
specify that issues relating to the use of the funds be submitted to arbitration. The 
Escrow Agent may release funds in the manner provided in such an agccment or 
may initiate an interpleader action and deposit retained funds with a court of 
competent jurisdiction. In any interpleader action, the circuit court shall be 
empowared, in its discretion, to appoint a receiver to administer the application of 
the funds. Any notice or request provided for in this Paragraph shall be in 
writing. 

6. The Ehcrow Agent in the pafomauce of its duties under this Pruagrwh shall be 
deemed an inde-dent party not acting as the agent of thc ~ c v c G e i ,  any 
Purchaser, Co-owner, or~otha interested party. So long as the k r o w  Agent 
relies won anv certificate. cost a b a t e .  or determination made bv a licensed 
professional engineer or kchitecf as described in the Act, the E s c A  Agent shall 
have no liability whatever to the Developer or m any Purchaser, Co-owner, or 
other interested party for any error in such ccrtificatc, cost estimate, or 
dctmnination, or for any act or omission by the Escrow Agent in reliance thereon. 
The E s m w  Aeent &all be relieved of all liabihtv uwn release. in accordance 
with this ~ a r a k h ,  of all amounts deposited wik ii pursuant to the Act 

7. Escrow Agentmay require reasonable proof of occumnce of any of the events, 
actions. or conditions stated herein before releasine anv sums held bv it ~urmant 
to any kmd Contract to a Purchaser thereunder, or-to t6e Developer: 

8. Upon makmg delivcry of the funds deposited with Escrow Agent pursuant to any 
ofthc sfotmcntioncd Lsnd Cbwaaa md perfmance of the obligations and 
senices stated therein and herein, Escrow Agent shall be released from any 



further liability under any such Land Contract, it king expressly understood that 
liability is limited by the terms and provisions set forth in such Land Contract and 
in this Agreement, and that by acceptance of this Agreement, Escmw Agent is 
acting in the capacity of a depository and is not as such responsible or liable for 
the sufficiency, corrcctncss, genuineness or validity of the instruments submitted 
to it, or the marketability of title to any Unit reserved or sold under any other 
Land Contract. It is not responsible for tho failure of any bank used by it as an 
escrow depository for h d s  received by it under this escrow. 

9. Developer hereby agrccs to indemnity and hold harmless Escrow Agent for any 
loss or damage sustained by Escrow Agent, including, but not limited to, attorney 
ftcs resulting lhm any litigation arising 6om the performance of Escrow Agent's 
obligations and services. provided such litigation is not a result of Escrow Agent's 
wrongful act or negligence. 

10. M Notices required or permitted hereunder and all notices of change of address 
shall be deemed suiticient if persoilally delivered or sent by registered mail, 
postage pre-paid and return receipt requcstcd, addressed to the recipient party at 
the address shown below such party's signahvc to this Agmment or upon any of 
the other said Land Conhacrs. For purposes of calculating time periods under the 
provisions of this Agreement, notice shall be deemed effective upon mailing or 
personal delivery, whichever is applicable. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized officers on the date set forth at the outset hereof. 

ESCROW AGENT: 

LAWYERS TITLE INSURANCE 
CORPORATION 

Dated: / 21 d ,2001 BY -'- 

~ a n e R l A N  J.D. H U W U  

DEVELOPER: 

Dated: ,2001 SELECTIVE - DELAWARE, L.L.C, 
a Delaware Limited liability company 

By: CENTEX HOMES, 
a Nevada general partnership, 
its sole Member 

By: CENTEX REAL ESTA 
CORPORATION, a N 
Corporation, its 

Division ~resid&t 



CHA'TTERTON VILLAGE CONDOMMUM 
CONSTRUCTTON AGREEMENT 

(2) 

CURRENT ADDRESS. 

City Stale Zip Codc 
TELEPHONENUMBERS. work(1): work(2). home: 

TIIIS AGREEMENT is made and entered into this - day of .200- by 
and between CENTEX HOMES, a Nevada general partnership doing busiuess as SELECTIVE GROUP 
(hereinaftcr referred to as 'Buildef+)and Pwchasa named above. In consideration of the mutual covenants and 
agreements contained berein, Purchaser agrees to retain the services of Builder to construct the Wnit" (as 
hereinafta defined), upon the following terms and conditions: 

I .  DESCRIPTION OF HOME AND REtATED IMPROVEMENTS TO BE 
CONSTRUCT%D. TheBddn  is a ~ ~ e d  residential builder p s u a m  to the laws of the State of Michigan. 
The Builder agrees to provide or cause to be provided, all of the mataial, labor and supervision for the 
construction of a single family residence comprising Unit No. - of CHAlTERTON VILLAGE 
CONDOMINIUM. Canton Township. Wayne County. Michigan (hereinafter referred to as the "Home"), in 
accordance with the Star~dard and Supplemental Specifications a@& to by and between Builder and Purchaser 
and attached hereto (hereinafter collectively reftned to as the "Specifications"). The Home is commonly 
described as , Canton Township, Michigan. i t  is understood and speed that this 
Construction Agreemen1 covers only the construction of the Home and does not cover the sale and purchase of 
the Unit. The Developer of CHAmRTON VILLAGE CONDOMIMUM, SELECTIVE - DELAWARE, 
L LC.. tntends to consvuct or contract for the construction of the buildings and other improvements in the 
Condominium, including the buildrng that will include the improvements that compnse  he Home dgcnbed in rhis 
Construction Agreement 

2. PURCHASE PRICE. Purchaser agrees lo pay the sum of 
S )Dollars (the"hmhwPrice")inrhemarmer set follfiMowfor 

the construction of the Unit as described herein: 

. . -: Deposit upon signing this Apeement 
by Purchaser. recdpt of which is ~ h w l e d g e d  by Bulder; 

Prmess Pavmenl 1: Payment due thirty (30) days h m  the date of Buildds 
acceptance of this Construction Agreement; $ 

proaresS. Payment due sixty (60) days from the date af W e d s  
acceptance of this Construction Agreement; S 

Page 1 of 9 



Promess Pavment 3: Payment due ninety (90) days from the date 
of Builder's acceptance of this Construction Agreement 

-: Payment due one hundred twenty (120) days from 
the date of Buildds acceptance of this Construction Agreemm S 

m: The balance shall be due and payable in U.S. funds 
at the time of the "Closing" (as detined below) via cashier's check or certified check 

It is agreed that Purchaser shall make the referenced payment% in full at Builder's a c e i n  accordancewith 
above due dates. 

3.  CONTMGENCIES. There are po contingencies to this Construction Agreement, unless a 
specific wntingency addendum is attached to this Construction Agreemen! and signed by both parties. 

4. NEW HOME SELECTIONS. Within five (5) business days from the date of acceptance ofthis 
Agreement by Builder, Purchaser shall meet with Buildds authorized representativdagent to review color and 
selstion options. F ia l  selections shall become a part of this Agreement. AU options and selection items to be 
chosen by Purchaser shall be selected by Purchaser and provided to Builder as set forth on the 
"CONSTRUCTION SELECTION AND CHANGE SCHEDULE'. In the event Purchaser fails to make 
~lections within five (5) days of writ!= notice from Builder, Builder may continue construction and make 
lecessary selections, in which event Purchaser hereby agrees to (and is deemed to) accept same. 

5. COMMENCEhlENT AND COMPLETION. If construction of improvements related to the 
Home has not already been started as of the date of this Consmaion Agreement, Builder shall wmmence 
consmaion of the Home upon receipt of: (i) payment by Purchaser of Progress Payment I dueunder Paragraph 
2, above; (ii) all necessary permits; and ( i i  evidence that all necessary utilities are available. Comtmdonshall be 
completed as soon as reasonably possible thereafter, subject to delays caused by weather conditions, strikes, fie, 
material shortages, energy shortages, or other causes or conditions beyond the Builder's control. Builder makes 
no specific representation as to the time of completion of the Home andlor the building that is to contain the 
Home and shallnot be liable to Purchaser due to ddays in completion The Home shall be deemed wmpleted as 
of the date of issuance of a temporw or final certificate of occupancy for the Home or its eauivalent (as . ~ 

determined by Builder) by the governmental entity havingappropriat~juri~dicrion to issue same, at&chtime;he 
"Closing" will o w  and the balance of all monies due to Builder will be due and payable. 

6. CHANGE REQUESTS. Any changes or alterations requested by Purchaser in the Spdcations 
or wlor sdeccions must be approved in writing by Builder, and in the case of Specifications, by mongage lender 
(iapplicable), or any appropriate permitting agency. TheBuilder shall not be obligated to make any construction 
changes. Any changes or alterations requested shall not be valid unless Purchaser provides a written change 
request on a form provided by Builder, setting forth the desuiption and all costs associated with the requested 
change. Purchaser may be required to pay forthe cost of the change in advance, as determined by the~uider, in 
ia sole discretion. If for any reason, a change is not made or hem is not installed which is evidenced by a written 
request accepted by Builder, Buildefs l i a b i i  shall in all csses be limited to the issuance of an appropriate credit 



7. POSSESSION. Prior to the 'Closing", F'urchaser hereby grauts Builder sole and exclusive 
possession of the Home, and Purchaser shall not sell, transfer, convey or otherwise encumk theHome without 
first obtaining the written consent of the Builder. Additionally, the Builder may exhibit the Home and, either 
before or after the 'Closing", the Builder may photograph the exterior of the building that includes the Home or 
othenvise depict the Home in its advertising g d  marketing materials. During construction, Builder shall pennit 
the Purchaser, persons financing the con of the consUuctioo described herein on behalf of the Purchaser and all 
public authorities to inspect the Home, provided inspections are made at reasonablebnes and that pe~nsmaking 
such inspections do not interfere with the workers or othenvise delay the construction pro&s. Purchaser 
assumes all risks related to such access to he Home during constnraion, and releases and holds Buildex, its 
contractors, agents and employees harmless from any damages or injuries resulting from such access. 

8. OBLlGA'IlONS OF THE PARTIES R E L A W  TO CONSTRUCTION OF HOME. 

A IfBuilder determines that any item provided for in the Specifications is: (a) not readily available; 
or @) cannot be installed or completed in a workmanlike manner or in a manner in which the 
Builder would be able to warrant such item as provided in the Builder's L i e d  Warranty 
described below, then the Builder may modify or substitute for such items using materials of 
comparable value and quality. In the case of a modification, the Buildds attempt to implement 
such modification will be as consistent as reasonably possible, as determined by the Builder in its 
judgment, in accordance with the terms of this ~ o ~ c t i o n  Agreement. 

B. During the period of construction, no work shall be performed on the Home or the building that 
includes the Home by anyone other than theBuilder (or any subconlractororwrlonan designated 
by Builder), nor shall any emas or additional items be installed on or within the Home by anyone 
other than Builder, its subcontractors or workmen. 

C. The Builder may, in its sole discretion, remove any trees which interfere with, in any manner 
whatsoever, the building that is to include theHome and any and drelated driveways, sidewalks, 
casements and electric. sewer, water and gas lines, and Builder bas w responsibility whatsoever 
for the trimming, landscaping, removal, replacement or condition ofany trees that might remainin 
the vicinity of the building that contains the Home (trees located within the General Common 
Elements ofthe Condominium are subject to maintenance by thehsociation s provided fwin the 
Master Deed). 

9. INSURANCE. Tbc Builder shall, during the construction of the Home and until "Closing" 
maintain Builder's Risk insurance which insures the Home againsf loss by lire, windstom a d o r  vandalism. 

10. CROSS DEFAULT. It is contemplated that Purchaser has entered or will enter into a separate 
Land Contract with the seller of the Unit. It is understood that Builder has an interest in being assured that 
Purchaser performs its obbt ions with respect to the acquisition oftheunit. Therefore, while theLand Contract 
and this Constmuion Agreement are separate agreements, any default by Purchaser under this Construction 
Agreement will constitute a default under the separate Land Contract covering the Unit Any ddauit by Purchaser 
under the separate Land Contract covering the Unit will constitute &default under this Constmaion Agreement. 

Page 3 of 9 



11. CLOSING. Builder will select the date, time and place for concludiig this transaction (the 
"Closing"). The "Closing" shall take place at the Builder's office at a time to he set by Builder but, in any event, 
no later than five (5) days atler mailing ofa written notice 6om the Builder indicating thal the construction ofthe 
improvements wmprising the Home has been completed (as 9o dehed in Paragraph 5, above). Failure of 
Punhaser to deliver all monies due to Builder within this five (5) day period is a default under this Construction 
Agreement. In the event Purchaser does nor deliver all monies due to Builder at Closing as required hereunder, 
then, in Builder's discretion, Builder may extend the date ofthe Closing for a reasonable time (not to excetd 21 
days) and Purchaser agrees to pay Builder, in addition to 9150.00 per day, any and all wsts Builder sustains by 
reason of such extension inctudimg, without iimitatiol~ loss of interest (at 2.00% over Bank One prime) on the 
balance due under this Conauction Agreement 6om the original Closing date through and indudig the date of 
the delivery of all monies due and payable to Builder. There will not be any hold-hacb or escrows 6om the 
amount due Builder at Closing, even if there are incomplete items or if Purchaser believes that other work still 
needs to be performed, so long as the temporary or h a l  cerlilicate of occupancy has been issued as set forth in 
Paragraph 5, above. 

12. PURCHASER'S DEFAULT. In the event that Purchaser defaults under this Construction 
Agreement; including without limitatio~ failing to tender to Builder any payments when due (time being of the 
essence), Builder shall have the right to i m d a t e l y  terminate this C o m c t i o n  Agreement by providing 
Purchaser with written notice thereof by first class mail. Such taraimtion will be effective immediately upon 
mailing of such mtice. Upon such termination, Builder shall have the choice of electing any equitable or legal 
remedy for Purchaser's breach, and Builder shall further have the right, in lieu of any other right, to retain any 
r i d s  paid hereunder as agreed liquidated damages. The parties acknowledge that such liquidated damages are 
not a penalty and are representative of substantial damagesBuilder will i n w  upon any default of Purchaser, but 
whichcannot be precisely determined as of the date of this Agreement. Provided that Mid liquidated damage 
amount shaU not exceed ten (10%) percent ofthe Purchase Price (for this purpose the term "PurchasePrice" does 
not include the amount of any change orders executed between the parties). In addition, promptly after Builder 
declares this Construction Agreement in default. Purchaser shall forthwith execute any and aU documents 
reasonably requested by Builder. 

13. BUILDER'S FAILURE. If Builder fails to wmply with this Agreement without legal excuse, 
and Purchasers are in compliance with this Agreement, then Purchasers shall, as Purchasm sole remedy, be 
entitled to &te this transaction whereupon Builder shall cause the refund of al l  Earnest Money and 
Option Deposits to Purchasers tognher with the sum of $1000.00, not as a penalty but as liquidated damages. 
since actual damages would be speculative and difficult to ascertain Purchasers hereby waive all other 
remedies, including the right to recover money damages in excess of the h e s t  Money, Option Deposits and 
liquidated damages q-xiiied above. No interest shall ever be attributed to any Earn- Money or Option. 
Deposits. Notwithstanding anything in this Agreement to the contrary, and assuming no defaults by 
Purchaser, Builder admowledges lo absolute obligation to ddiier the Home no Inter than 24 months 
from the date Purchaser signs this Agmment and if Builder fails to do so, except for resoar  outside of 
Builder's control oras a w u l t  of the action or inaction of third parties whose actions am necessary to 
the performance of Builder's obligations, Purchasers may avail themselves of all available remedies. 

14. ARBlTRATION OF DISPUTES. The following notice has beenindudedinthis 
d o n  for Purchaser's information: 
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This agreement provides that nll disputw between you and Builder wiU be resolved by 
BMDING ARBITRATION. THIS MEANS TFIAT YOU AND THE BUILDER EACH GLVE 
W YOUR RIGHT TO GO TO COURT to assert or defend rights under this contract 
(XXCEPT for matters that may be taken to SMALL CLAIMS COURT). Your rights and the 
Builder's rights will be duermined by s neutral arbitrator and not by a judge andjury. You 
and the Builder are entitled to a PAD? HEARING, BUT the arbitration procedures are 
-RAND MORE LIMITED T E 4 N  THE RULES FOLLOWED IN A COURT. 
Arbitrator decisions are as enforceable as any conrt order and are subject to YERY LIMTJ@ 
WVLEW BY A COURT. 

"***END OF  NOTICE TO PURCHASER****' 

Builder prides itself on having many satisfied customers. Io the unlikely event that any dispute 
arises relating to the purchase of theHome, including the marketing, sale, design, construction or condition of 
the Home. Purchaser and Builder agree to resolve the dispute exclusively through biding arbitration. The 
scope ofthis provision is broad and requires arbitration of all claims, including, for example, claims of 
misrepresentation, or for personal injury, or seeking equitable remedies. Pursuant to Michigan law, Builder 
reserves the right, but not the obligation, to resolve through arbmation any claim filed by Purchaser with the 
Contramrs Licensing Board. If such a claim is filed, Builder may elect to m o v e  such claim to a r b i i o n  in 
accordance with Michigan law and so notify~ng hmhaser and the Contractors Licensing Board. 
Alternatively, ifthe entire claim is a "mall claim", either Purchaser or Builder may opt to goto small claims 
coun as described in the last paragraph of this provision. 

The arbitration will be conducted by the American Arbinration Association rAA.4"). in 
accordance with its Commercial Arbitration rules. Judgment on the award made by the arbitrator may be 
entered in any wurt having jurisdiction over the dispute. If there are preliminary steps that wwld have to be 
followed under state law before a lawsuit could be commenced, such as mediation, those steps must be 
followed before the arbmation can begin. Compliance with these state law provisions, and any negotiation$ 
or settlement attempts made before arbitration, do not constitute waiver of arbitration. IfBuilder chooses, it 
can have its supplirr(s) and wntractor(s) whose wok or supplies are involved in the dispute included ns 
panies to the arbitration. Builder and Purchaser agree to share the cost of filing fees and admiaiswtive fees 
charged by the AAA as well as the fee charged by the arbirmtor. If one of the parties pays a fee to the 
arbitrator or the AAA, in the prows ofrequesting or scheduling rn arbitration, the other party will reimburse 
the paying party for its half of the fee within 30 days of being requested to do so in writing. 

The parties acknowledge that this agreement evidences a t m w t i o n  involving interstate 
commerce. The Federal Arbitration Act win govent the interpretation and enforcement of tl& provision. 
This provision will survive the Closing and the default of either party. It is biding on Builder and Furchaser 
and on their res~ective successors and assipns. If a DSI& uses litiaation to enforce this orovision or the . . . ~ ~- 

arbitration awaid, the court will award su2 party its court cons &I reisonable attorneys' fees. 

If the entire dispute between Purchaser and Builder qualifies for treatment as a "small claim" 
under applicablelaw, then either Purchaser or Builder may elect to have the dispute resolved in the court, 
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division, department or docket responsible for "small claims". If applicable law allows the judgment resolving 
such a " d l  claim" to be appealed by a new trial in a higher court, and either Purchaser or Builder wish= to 
appeal thejudgment, then the dispute must be resolved by arbitration under this provision instead of king 
resolved in the higher court. 

IS. L M T E D  WARRANTY. Upon wmpletion of Closing, Builder shall promptly take the steps 
necessary to provide Purchaser with the Builders Limited Warranty, which shall cover the Home and related 
improvements to the extent provided therein and any warranty items which develop shall be covered exclusively 
by the terms and wnditions of the Builder's Limited Warranty. At closing, Purchasw shall be provided with and 
sllall ahowledge receipt of a Procedural Supplemeot to Builder's Limited Warranty, which explains proadures 
to be followed bv the Builder in ~rocessinn reauests for reoairs under the Builder's Limited Warrantv. The form 
of both the ~u ider ' s  Lmited ~arranty-and'the ~ r o ~ w a l  Supplement to Builder's Limited warranty are 
attached hereto as W i n  '1" to this Construction Agreement BUILDER LIMITS ITS OBLIGATIONS 
UNDER TEE BUILDER'S LIMITED WARRANTY TO REPAIR AND REPLACEMENT AS 
PROVIDED IN TEE BUILDER'S LIMITED WARRANTY. THEBUnQER'S LIMFfED WARRANTY 
IS THE ONLY WARRANTY APPLICABLE TO THIS PURCBASE. THERE ARE NO OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF HABITABILITY, 
MERCEIANTABILITY, CONSTRUCTION OR FITNESS FOR A PARTICULAR PURPOSE, ALL OF 
WElCE ARE E R E B Y  DISCLAIMED. UNLESS SPECIFICALLY REOUIRED BY LAW OR 
PROVIDED D I R E ~ Y  TO YOU BY TfIE MANUFACTURER M ADDITION, BUILDER MAKES 
NO WARRANTIES TO PURCHASER CONCERNING ELEMENTS OF TEE CONDOMINIUM 
3TEER TEAN TEE HOME AND OTHERIMPROVEMENTS COVERED UNDER TEE BUILDER'S 
=TED WARRANTY, INCLUDING, WITHOUT -ATION, ANY TREES, BUSHES OR ANY 
OTEER nm OF VEGFFATION ON THE GROUNDS OF THE C o N D o n l r n r m  OR ANY 
ENVIRONMENTAL ISSUES OR LIABILITIES W l C E  MAY ATTACH TO THE LAND IN TEE 
COh'DOM[NRTM OR ANY IMPROVEMENTS TEEREIN. MCLUDING THE HOME PURCEASER 
UNDERSTANDS AND AGREES THAT BUILDER'S LIA~ILITY, WHETHER IN CONTRACT, IN 
TORT, UNDER ANY WARRANTY OR OTFIERWISE, IS LIMITED TO TEE REMEDY PROVIDED 
IN THE BUILDER'S LIMITED WARRANTY. PURCHASERFURTHERAGREES TO BEBOUM) BY 
TEE TERMS AND CONDITIONS OF TEE BUILDER'S LIMITED WARRAhTY AND 
ACKNOWLEDGES TEAT THIS AGREEMENT SBALL SURVIVE THE a o s m G .  

16. GROUND CONDITIONS. If the Builder determines, in its sole discretion, that pound 
wnditions existing at the site of the building that is to contain the Home are sucb that they will not support the 
building under normal foundations, as described in the Specifications, Builder wiU have the option ofwnsrmaing 
the building with special foundations and providing Purchaser with written notice of the additional cost of the 
special foundations allocableto the Home. Purchaser shall have the option of either: (a) payingtheadditional wst 
of the special foundations (which amount will be added to the next Progress Payment due) or @) r&g a 
refund of all monies paid pursuant to this Construction Agreement, in full termination of this Construction 
Agreement. In no eveN will Builder have any liability to Purchaser with respect to this Paragraph 16. 

17. BINDING EFFECT. The parties agree that this Construction Agreement (together with any 
disputes that may arise hereunder) shaU be construed in accordance with the laws of the State ofMichigan and 
that the rights and obligations of the parties hereto shall specifically run with the patties' heirs, personal 
representatives, successors and permitted assigns. 
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18. MISCELLANEOUS PROVISIONS. All notices, deliveries or tenders given or made in 
connection herewith shall be deemed completed and legally sufficient if mailed by or- &wdelivered tothe 
party for whom the same is intended at the address listed herein or any new address for which proper notice of 
change has been given. 

Where this Constluction Agreement is executed by Purchasers who we husband and wife, any subsequent 
modification approved by either husband or wife only shall be binding upon both once accepted by Builder. 

The pronouns and relative words used shall bc read as ifwinen in singular or plural. m a s d i e ,  feminine 
or nwter, as necesaq to fit the parties to this Construction Agreement. 

The declaration of any provision of this Construction Agreement to be invalid or unenforceable by any 
coun shall not render the balance to be invalid. and each remaining provision shall not be ali'eued. 

The waiver 05 or failure to enforce, any provlsion ofthis Construction AgreemenI by Builder with re@ 
to any specific Instance shall not a e c l  Buildefs right to enforce lhat provlsion or any other provision of this 
Construction Agrmenl  at any subsequent time 

19. ASSIGNABILITY This Construction Agreement is not assignable bv Purchaser without the 
express writtenconsent of Builder and any attempt to assign or otherwise pled& this ~o&uuction Agreementby 
Purchaser shall be deemed automatidy void and unenforceable. 

20. ENTIRETY OF AGREEMENT. The parties agree that this Construction Agreement (tog& 
with the applicable Specilkations and al l  attachments and addenda hereto) constitutes the entire agreement 
behveen the p h e s  and sll negotiations between them concerning the Home and any related improvements or 
related items are specifically merged into this written Construction Agreement and may only be modiied ifmch 
modification is in writing and signed by both Purchaser and Builder. No oral representations or statements made 
by any sales agent or employee ofBuilder shall be binding upon Builder, and Purchaser acknowledges that he/* 
has not relied on any such verbal representations M statements in connection with this Agreement. 

2 1. TIME OF TElE ESSENCE. Time shall be deemed of the essence with respect to payment 
provided for herein to be made by Purchaser to Builder. 

22 LITvUTATION O F  APPLICABILITY OF CONSTRUCTION AGREEMENT. It isfurther 
acknowledged that this Construction Agreement relater solely to the constructionoftheEomeand d a t e d  
improvements and not to the acquisition of the Unit, which is covered by a separate Land Contract. 
Consequently, this Cons t~c t ion  Agreement b not covered by the Michigan Condominium Act (Ma 
559.101, e t  seq.) and all terms and conditions relating to the sale and purchase of the Unit will be 
contained in the separate Lsnd Contract. 

23. OFFER TO PURCHASE UNTIL ACCEPTED BY BUILDER Notwithstanding any other 
provision ofthis Consmction Agreement to the conuary, this Consmction Agreement shsll not be bid@ upon 
the Builder until (and unless) accepted by Builder, as evidenced by its signature hereon. Until suchacceptance, it 
constimes an Offer to Purchase. 
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24. CONSTRUCTTON LIEN ACT. The following information is provided purswnt to theMichigan 
Constludon Lien Ad; a residential builder must be licensed under the Residential Builders Licensing Aa, Aniclc 
24 of Act 299 of the Public Acts of 1980, as amended. being sections 339.2401 to 339.2412 of the Michigan 
Compiled Laws. The Builder is Licensed to build the Home and related building under the Residential Builder's 
Licensing Act. The Builder's residenu builder's license mba is 2102-157213. 

25. TERMINATlON OF LAM) CONTRACT. It is contemplated that Purchaser will enter into a 
separate Land Contract with the seller of the Unit as more l l l y  explained in Paragraph 10, above. If Purchaser 
termhates raid Land Contract as permitted inPamgraph 4B. oftheLand Contact, this Construction Comractwill 
also be terminated. 

26. EXHIBITS. The following Exhibits are attached hereto and made a pan of this Agreement, a$ 
initialed bv P u m b  and to the extent stated above: 

Exbibit "A" A (Supplemental Specifications) . Exhibit "K" (Standard Specifications) 

Exhibit"B" - (Pricing Request) Exhibit "L" _X_ (Sample forms of Builder's 
L i i t ed  Wmanty and 
Procedural Supplement to 
Builder's Limited 
W-ty) 

Exhibit "D" 2 (Option Change Policy) Exhibit "M. - (Model Sale Addendum) 

Exhibit "E" - (Mortgage Contingency Exhibit " 0  - (Water Tap Addendum) 
Addendum) 

Exhibit "R" - (Other Conditions) 

Othw Exbibits: 

TFiIS DOCUMENT BAS IMPORTANT LEGAL CONSEQUENCES AND SUOULD BE READ 
TEIOROUGBLY PRIOR TO SIGNING. SHOULD YOU BAVE ANY OIJESTIONS ABOUT YOUR 

ATTORNEY FOR ADVICE AND COUNSEL 



WITNESS: 

Sales Associate 

Dated: 

BUILDER: 

CENTEX HOMES. 
a Nevada generaparmmship 

By: Centex Real Estate Corporatioq 
a Nevada corporation, 
its Managing P m c r  

Dated: 

By: 
William T. Slapleton, 
its Division President 

Address: 

27655 Middlebelt Road, Suite 130 
Farmington Hills, Michigan 48334 
(248) 474-8600 
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CRATI%RTON VILLAGE CONDOMINIUM 
PROCEDURAL SUPPLEMENT TO BUILDER'S LIMITED WARRANTY 

BULLDER: Centex Homes, a Nevada general partnership 
27655 Middlebelt Road, Suited 130 
Fadugton Hills, Michigan 48334 

As slated in the Conrtruction Agreement you havesigned inconnection with yourpuchascof a Unit 
in Chanmn  Villaee Condominium. CENTEX HOMES as the 'Builder" of the Home d c s c r i i  in ~-~ ~~ ~ ~ ~ ~~ ~~~ ~~~ 

the~onstluction~mxment. will tak=the actions ncccssarvto orovide vou with aBuilder's Limited 
W-ty. You sh;;ld receive the achlal ~uilder's~imiteb warranty kittiin about six weeks after 
you close and take title to your Unit. A sample form of the Builder's Limited Warranty, along with 
this Rocedural ~ u ~ ~ l c m e & ,  has been included as an exhibit tothe ~onstluction ~ ~ r e c & n t  have 
signed to assist you in understanding your rights under the Builder's Limited \Varranty. 

PURPOSE OF THIS PROCEDURAL SUPPLEMENT 

As you review the sample form of the Builder's L i t e d  Warmnty, you will note that we as the 
Builder undeltake therespnsibility forpcrfonning the repair work that is required to bedone under 
the Builder's Limited Wananty. The purpose of this Procedural Supplement to Builder's L i i t ed  
Warranty (the "Procedural Supplement") is to .aplain the procedures we have dcvelopcd for 
handling requests for repairs during tlle first year of coverage unda the Builder's L i t e d  Warranty. 
Nothing in this Procedural Supplement is intended to change, contradict or  add to the 
coverage provided by the t e rm  and conditions of the Builder's Limited Warranty. To the 
extent that any statement in this Procedural Supplement is deemed to conNct with aprovislon 
of the Builder's Limited Warranty, the provision in theBuilder'r Limited Warranty shall take 
precedence. 

Included within the coverage provided in the Builder's Limited Warranty are the Common 
Elements which areattached to or  contained lo the building h whlcb your Home is located. 

REPAIR POLICIES AND PROCEDURES 

Numerous trades arc involved in many aspects of ma!ungwan;mtyrepairs, eventheveayslmplest of 
adjustments. The job of scheduling and coordhathg tradcs fortheserepairs is vaytime umsuming 
and often creates problcms which q u i r e  patience and undmtandiog on the part of all parties 
involved. In addition, the vay nahrrc of new home con.dn~ction and conditions aecting the 
mataials used in new home oonstruction are such that some repair items covered by the Builda's 
Limited W u m t y  will not be evident at the time of closing, but will only become evident as your 
new Home goes through a "Ming" pedod lhat affeds all new homes. For instance, the release of 
moisture tiom drywall and other materials dunng the first year of occupancy of your Home may 
result in conditions covered under the Builder's Limited Wmanty thar do not become evident until 



some time after your date of closing. While we try to perform w a m t y  repain as e5ciently as we 
can, you need to undmtand that the process takes time. 

FINAL CLOSING LIST 

I la  "punchlist" of items still requiring attention is provided to us and agreed to by us at the time of 
closing on your Home, wewill make every reasonable effort to complete or wnect dl of the items 
on that list (the 'Tinal Closing List-within thirty (30) days h m  the date of closing, unless such 
comp1etion is prevented by weather wnditions, unavailability of materials or labor, or otha 
conditions beyond our control. Yon sbonld note that nicks or  cracks on plumbing f i i r e s ,  
appliances, mlrivr bi-fold doors, mirrors, conntertops, ceramic tile, tub scratches or chips, 
marble or other materials will not berepalred unless noted on your Mnal Closing Checklist 
Therefore, yoo sbould carefully Inspect those items. 

EMERGENCY ITEMS 

Emergency items take precedence over otha activities in our building operation. Please call our 
office and slate that you have an emergency situation. Emergencies are usually limited to plumbing, 
heating, electrical problems requiring immediate attention, and water leakage into your Home or 
related building. 

ROUTINE MlNOR ITEMS 

In this category an the multitude of minor items that do not hinder the physical habitability ofyour 
Home. even though they arc subject to couection under thc Builder's L i t c d  Warranty. 

REPAIR LISTS 

REPAIR REQUESTS WILL BE ACCEPTED ONLY IF IN WRITING AND TURNED IN 
WITHIN THE TlME PERIODS PROVIDED IN THE BUILDER'S LIMITED WARRANTY. 

For non-emergency items covued during the first year of the Builda's Limited Wamnty it is our 
policy to only process two (2) lists ofrepairrequests. The h t  list (the"60-day list'') should not be 
submitted prior to sixty (60) days afta the dnte or your closing. We will accept the sacond repair 
request (tbe"onc-year list") no sooner than the e l ~ e n t h  month aftathe date of y~lrclosing. l o  any 
event, yon should make sure that your second repair list ls postmarked o r  received by us no 
later than thirty (30) days nfter theend ofone year aftertbedate you closed on theacquisition 
of your Home. You will be provided with a form which will contain all of the necessary 
information you will need to process your repair requests under the Builder's Limited Wammty. 

Except for emergencies, any repair rquests other than those requested on the 60-day list or thc one- 
year list will be retiuned to you H)ith a ranindm to wait until the submission date of the 60-day or 
bnc-year~ist ~mer~encies  &eusually confined to plumbing, heating, elaaical orwat~lcakagcmto 
the home. The pmcwsing of a repair list includes & inspectionby o& ~ e ~ m e n t a t i v e  to & the 
validity of the request under the terms of the Builder's Limited Warranty, and the follow up ad 



wmction of all items that are found eligible under the Builder's Limited Warranty. We have f o d  
that we must limit the ftequency of requests for non-emergency repairs during the h t  ye= of 
warranty coverage so that we urn accomplish covered work items for ourc~~stomers in amonably  
efficient manner. 

NOTE REGARDING ACCESS TO HOME 

The Builder's Limited Wananty provides that you must coopcrate with us and our subcontactors 
and insurers as we perform our obligations under the Builder's Limited Wananty. Pwsuanl to tho 
applicable provision (captioned "Cwperate With Us" on page 6 of the sample Builda's Limited 
Wananty form), you must provide us with reasonable access to your home so that we can perform 
the repairs requid  under the Builder's Limited Wananty. Plwenote that we generally attempt to 
schedule repairs during normal business hours, which for us means Monday through Friday, bom 
8:00 A.M. to 4:00 P.M. We expect that you will provide us with access to your Home during those 
hours. 

ACKNOWLEDGMENT OF REPAIRS 

As stated in the provision captioned "Sign a Release" on page 6 of the sample Builder's L i t e d  
Warranty Form, you will be required to sign a release with regard to the items that have been 
repaired or corrected once the repairs or corrective work has been completed. 

PROCEDURE FOR TURN-OVER OF COMPLETED BUILDINGS 

In order to create an orderly and efficient nun-over of completed buildings to the Condominium 
Association, Ulc foUowing turn-over p r o w  will be followed and will be binding upon all Co- 
ownus and the Condominium Association: 

1. A building (which contains more than one Homo) will be deemed "complete" upon 
the closing on the saleofthe last condominium unit in such building. The building will be knownas 
a "Completed Building". 

2. At such time as the Builder completes the one (1) year warranty repairs on the last 
Home to close in a Completed Building, the Builder will conduct a waU-through of thc Common 
Elements located on tho extaior of thc Completed Building and the adjacent landscaping. This 
walk-through will be attended by the following pasons: (1) a represm(ative of tho Building; (2) a 
representalive of the third-partymanagement company forthe Condominium Association, if my, and 
(3) a member of the Advisory Committee, if an Advisory Committee bas been established as 
required under the Coadominium ByLawp, provided, however, that if a 110~Developer Co-owner has 
been clcctcd as a member of he heard of Di i to rs  of the Condominium Association, then anon- 
Developer Coomershall attend the walk-through instead of amunbuofthe Advisory Committee. 
Ifno Advisory Committee has been established. tbm this third representative will not berequiredto 
attend the walk-thmugh 



3. At the time of the wak-through, a List will be compiled of all outstanding warranty 
items and will be signed by the npmcntatives attending the walk-through. In the event of a dispute 
between the Buildw and the AdvisoryBoard/Board of Directors rcprcmtative as to whethaor not 
all outstanding wananty items have betn satisfactorily completed, the decision of the third-party 
management company representative shall be binding on aUpar(ies. Priortothe establishment ofthe 
Advisory Committee, the mutual a@eemcot of the Building and the third-party management 
company shall be suflicient and shall be bmd i i  upon the Condominium Association. 

4. Upon completion ofthe warranty list, the Completed Buildingwill be deemed to be 
turned over to the Condominium Association and the Condominium Association will have 1 1 1  
responsibility for all repairs, maintenance and replacement of the common elements which are 
appurtenant to such Completed Building (includii  without limitation, adjacent landscaping, 
parlcing areas, driveways and exteriorportions of the Completed Building). From and allerthetum- 
o v a  of a Completed Building, the Cooxaer(s)and the Condominium Association will be deemed to 
have accepted the mndition ofthe Building (imluding all Homes therein) aud thecommon elements 
appurtenant lhueto and the DcvclopcrlBuilder will be released fmm any obligation, liabilily or 
responsibility of any kind with respect to such Completed Building; provided that the Buildashall 
continue to retain mponsbility for warranty items included in the "Section B Coverage" and 
"Soction C Coverage" d c s c n i  in Parl ll, captioned'Wmty Coverage", oftheBuildds Limited 
W m t y  for the limc M o d s  provided in that document. 

AS PURCEASERS OF UNIT - IN CHATTERTON VnLAGE CONDOhIWnrm, WE 
ACKNOWLEDGE RECEIPT OF THIS PROCEDURAL SUPPLEMENT TO BUILDER'S 
~ r n a E ~  WARRANTY AND AGREE TO COMPLY WITA THE PROCEDURES 
DESCRIBED ABOVE. WE ALSO ACCEPT AND AGREE TO BE BOUND BY THE 
TERMS AND C O ~ I T I O N S  m THE BUILDER'S LIMITED WARRANTY. 

CENT!X HOMES. 
a Nevada general partn- 

By: Ccntex Real Estate Corporatio~ 
a Nevada corpdon, 
its Managing Partner 

By: 
William T. Slapleton, 
Division Prcsidcnt 

Dated: 



CBATTERTON VILLAGE CONDOMINIUM ASSOCJATION 
PESIGNATION OF YO T I p r G S I E N T A T X V E  

The undersigned, being the Co-Ownefls) of Condominium Unit No. i n  
CHATTERTON VILLAGE CONDOMINIUM, hereby designates 

purmaot to the Condotlliniwn Bylaws a9 the individual representative who 
shall vote at meetins8 of the Association and waive all notices and 0th- communications from 
the Assodation on behalfofthe undersigned CoQwner(s). 

The address of ,mcb designee is: 



CEAITERTON VILLAGE CONDOMlNlUM 

CLOSING WANER 

The undersigned, being the pwhaser of Unit No. in CUTTERTON VILLAGE 
CONDOMINIUM, hereby represents to CENTEXHOMES, aNeGada general pamenhip doing business 
as SELECTIVE GROUP that it is necessary that h&e close the purchase of said Unit on or before the 
expiration of nine (9) business days after receipt of the Condominium Documents, as set forth in Sections 
84(2) and 8q5) of the Condominium Act of 1978, as amended, which state, as follows: 

"(2) Except as provided in subsection (S), asignedpwchase agreunent shallnot become 
binding on a purchaser and a purchaser may withdraw 'om a signed purchase agreement 
without cause and without penaltybefore conveyance ofthe unit and wihn  9 business d a ~  
after receipt of the documents required in section 84a' The calculation of the 9 business 
day period shall include the day on which the documents requucrf under section 84a arc 
raeived if that day is a business day." 

"(5) The rigbt of withdrawal in subsection (2) may be waived in exceptional cases, by a 
owchaser who isorovided all of thedocuments listed in subsection (4) and whoImowinelv . , ~~ -~ -~. 
h d  voluntarily &ves in writingthe purchasds right tothe protection provided by the 
right of withdrawal. The waiver form shall include an explanation of this section." 

Purchaser understands that heMe can waive this right of withdrawal under exceptional 
circumstances. Purohasa further understands that hdshe will be closing said pwchase prior to the 
expiration of said nine (9) business day period, but is willing to and does hereby waive all rights to 
withdraw from said Purc6asc Agreement after closing. 

Purchaser funherrepresents that the closing is being held in advance ofthe expiration ofsaid nine 
(9) business day period at bis/her request, and lhat Purchaser's rcasons for requesting an early closing 
constitute an exceptional case and am set forth below: 

Date: 

'MCLA 559.184a 



CHATTERTON VILLAGE CONDOMINIUM 

TAX INFORMATION LETTER 

SELECTIVE - DELAWARE, LL.C., a Delaware limited Liability company (the "Seller"). 
wishes to make all Cbowners aware ofthe sihlation regarding real cstatetaxes,-botb the closing 
of the Condominium Unit at CHATTERTON VILLAGE CONDOMINIUM, as well as what Seller 
expec,ts will ocnu regarding future real estate taxes for all of the Units. 

Tbe amount ofreal cstate taxes pro-rated at closing on the Purchaser's Closing Statement isa 
share of the "acreage" bills, the &tax bills currently in effect These t&es were assessed to 
the real estate becoming a condominium. In the fuhm, there will be no real estate tax on the land - 
as you commonly h o w  laxes on real estate. In its place will be a real estate tax upon the 
Condominium Unit itself, which, in each case, comprises the area located within the boundaries of 
the Unit as shown on the Condominium Subdivision Plan. 

When the City Assessor assesses the Unit. he or she will be required by Michigan law to 
assess the Unit (since. bv vime of the recordation of the Condominium Documcnls. the Unit is now 
a separate real estate ;&el) using the generally undmtood concept and legally rcq;i,ed method of 
market value approach as to assessment of real estate. There will be w real estate lax to the 
Association or any Unit owner on the "land" within the Condominium that is located outside of tho 
boundaries of a Unit since that land, by virtue of the Condominium Documents, has become a 
"wmmon element" of the Condominium Project. When a Co-owner purchases a Condominium 
UN~. he or she also receives, together with the deed to their Unit, an undivided inter& in all of the 
common elements of tht Condominium ProjrxA. Consequently, when the Assessor fully assesses 
100% of the Units, he has, in fact, already assessed the "common area" land, which is now a 
wmmon element as described in the Condominium Documents. 

Seller unquivocally states that it would be inaccurate for a &-Ownerto a r s w  that the& 
estate tax assessment on theunit (when the Assessor separately assesses each Unit) will bethesame 
as their sham ofthe "acreage" tax bill. Seller believes that a Co-owner closing on his Unit while the 
"acreage" bill assessed the property in its "unimproved" state will find a substantially lower amount 
of taxes to be paid than that which will ultimately occur when the Unit is separately assessed. IN 
SHORT. SELLER DOES NOT MAKE ANY WARRANPI. REPRESENTATION. COVENANT 
OR CLAIM THAT THE REAL ESTATE TAXES ON THE UNIT, WHEN SEPARATELY 
ASSESSED. WlLL BE ANYWHERE NEAR THE PROPORTlONATE SHARE OF THE 

THIS LETTER. DISCLOSES TO ALL CO-OWNERS CLOSING THEIR W S  UNDERTHESE 
CIRCUMSTANCES THAT THE TAXES PRORATED ON THE PURCHASER'S CLOSING 
STATEMENT BEAR NO RELATIONSHIP WHATSOEVER TO ANYTHING OTHER THAN - - - - ~~~ - - ~- - ~ ~~ 

THE UNIOUE CIRCUMSTANCES OF PURCHASING A CONDOMINIUM UNIT IN A NEW 



SULER CAN IN NO WAY GUARANTEE THE ASSESSOR'S ACTIONS AND AS 
SUCH, SELLER MAKES NO REPRESENTATIONS OF ANY NATURE WHATSOEVER 
REGARDING THE FUTURE REAL ESTATE TAX ASSESS* ANDI'OR TAXES PAID 
FOR THE CONDOhllNNM UNIT PURCHASED. 

In the event that the Assessor does separately assess each Condomi~um Unit priorto the 
issuance of the next real s ta te  tax bi to be paid for the subject propaty containing the 
Condominium hojcct, Seller requests and makes a condition of closing, and the undersigned Co- 
Ownu agrees tha4 shouldhis Unit rn be separately assessed. the Co-owner will pay to the 
Condominium Association an amount equal to the percent of value of his Condominium Unit,, 
multiplied by the total tax bi then to be paid. 

Furthex, Seller requesls and makes a condition of closing and the undersiped Co-owner 
agrees, under such ab~~bs ta ted  cirmmstanccs, to makc such payment, in full, within thirty(30) days 
of presentation to him by the Condominium Association ofa letter stating that: 

1. The Township Assessor has not separately assessed each Unit; 

2. A photowpy of the then-to-be-paid tax bill is included; 

3. A calculation made by the Association showing (mamanner similar to tax prorations 
used on the Purchem's Closing Statement) the proportionate share ofthat tax bill to 
be paid by such Co-Ownu. 

THE UNDERSIGNED CO-OWNERS OF CONDOMINIUM UNlT NO. OF 
CHATTERTON VILLAGE CONDOMINIUM ACKNOWLEDGE THAT THEY HAVE READ 
AND WERSTAM) THE CONTENTS OF THIS LEllXR AND AGREE TO lTS TERMS AND 
CONDITIONS. 



CHATTERTON VILLAGE CONDOMINnrm 

RECELPT 

Section 84(a)(l) of the Michigan Condominium Act requires the Developer to provide copies of 
all of the following documents to a prospective purchaser of a condominium unit: 

(a) The recorded Master Deed and a l l  amendments thereto; 
@) A copy of the Purchase Agreement, together with a copy of the Escrow Agreement; 
(c) A Condominium Buyer's Handbook; and 
(d) A Disclosure Statement. 

P m t  to Sation 84(2) of the Michigan Condominium Act, a signed Purchase Agreement 
shall not become binding on a purchaser, and a purchaser may withdraw fiom a signed Purchase 
Agresment without cause and without penalty before conveyance of the Unit and within nine (9) 
business days after receipt of the above-described documents. The calculation of the business day 
period includes the date that those documents are received by you if that day is a business day. 

This time l i t  may be waived in exceptional cases by a purchaser who is provided all of the 
aforementioned documents and waives, in wliting, the purchaser's right to the protection provided by 
the nine (9) business day advance review period. 

Your signature on this form, acknowledging receipt of the documents, shall be prima facie 
evidence that the documents were received and understood by you. 

1 hereby acknowledge receipt of the following documents and all amendments on the - day 
of ,20-. 

(a) The w r d e d  Master Deed and all amendments thereto; 
(b) A wpy of the Purchase Agreement, together with a copy of the Escrow Agreement; 
(c) A Condominium Buyer's Handbook; and 
(d) A Disclosure Statement. 



UNIT NO. 

m s w :  

PURCHASER 

Telephone: 

Expiration date of 9 business days: ,20-. 

YOU HAVE NINE (9) BUSINESS DAYS AFTER RECElVlNG TEESE DOCUMENTS TO 
WITHDRAW FROM TFIE PURCHASE AGREEMENT AND RECEIVE A FULL REFUND OF 
ALL SUMS DEPOSITED THEREUNDER 
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Am- L. Allen 
M h s ,  

gY'"la, m, 
MICHIGAN OEPbRl?dEM OF CONSUMER 8 INDUSTRY SERVICES 

BUREAU OF COMMERCW SERVICES 

CERTIFICATE OF AMENDMENT TO THE ARTICLES OF INCORPORATION 
For uu by DomraEc Pmfit and NonpmM IWpwaUonr 
(PILBWnedlnlmmaUonandiMWdiMUMmbWp~) 

D*.RSCW 

~asuanl to me ~ r ~ v i s m ~  orAa 284 ~ u d ~ c  ~ d s  of1972 CWGMUU), W A ~  162 PUMC A ~ E  of 1082 
(m%woM -% the undaPlgnsd Comonmn ex- Um CaNdurte: 

FOR BURW USE m.n 

1. The prerenl name of ~ n r  comentim i.: ChaaeraDn M M e d  Condominm Alscw!M 

2. The IdenlMcaUon r w m b a  soognod by me Bureau b: 



C O M P t m  ONLY ONE OF THE FOLLOWING: 

4. (For mendrnenta adopted by Manimour consenlofincomnlon baton Ulr fintmednnaf the karm of 
diresmn or hU.tess.) 

~ n e a m E d a y o f & .  r n ~  

5. (For punt Md nonp-fIt CO(POI.llom wM. .AmUn r m ~  tha carpomtion h 0-w qn r 
dock a on numb.mhip bask)  

~ ~ a m e n h n e M t O ~ ~ o ( ~ w a s d W a d o p t e d o n ~ - d a y o f , b y b  
~ h a r r h o ( d m I a p o s i m r p o r a ~ M b y ~ e & r ~ d e r s a m m b e n ~ a n o n p m f ~ s o r p o r a ~ o n ( d l e b : o m o f W  
MMw) 

at a meetinp lhenace56alyvDte. vale ~ ~ 2 3  h bva cdme mendmeal. 

0 b y n i l t e n ~ o f t h e ~ o l d e r s w m s n b e n h a v i g n o t l r a t m m e m l n m m n u m b c r ~ m t b s  
r a q u t a d b y s t s M e h o c c O r d n a w a h 4 e c l l o n 4 0 7 ( 1 ) ~ d ( 2 ) d W A d H a ~ m r p w a ~ a S ~ 4 0 7 ( 1 )  
d ~ M ~ ~ ~ d ~  W r # t m n o l k a b s h a r s h g l d 8 r 5 w ~ W h O h B M m O ( h ~ h a a  
b.aOim. (Nm W r l l l s n ~ b y l s s r I M n ~ H d m e s ~ m a m a n b d n i s p a r m l l l a d m l y i ( s u c h  
pmrhlonappanh W-d~~mponWon.1 

by~mruanlof~lmerh.reholdena-rs&MMw(.~a&wdencewim.edhn407(3)ofhsm 
U s n o n p d  wrpaamh of - m ( 2 )  d Um Ad a a pmm mrpolalinn. 

0 b v U t e b o a r d o f a m l ~ ~ ~ n t ~ ~  kll(2). 

Pmffcwmms 

signed mk-my of,- 

BY 
(wm-a----wn 

W ~ ~ M I N ~ )  

-- 
9 g e d m b - d s ~ o f ~ -  

BY 
~nand---v--=- 

( ~ l p e o r ~ ~ n t ~ m o ~  r r ~ m R n m e )  
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~ ~ r m m r . ~ m  
MICHIGAN DEPARTMENT OF CONSUMER a WDUSTRY SERVICES 

BURE4U OF COMMERCW SERVlCES 
m flew 1 (FOR WRUU USE ONLI) 

i I 

ARTICLES OF INCORPORATION 
- 

For uoo by Domcstk Nonpmfil CorponUons 
(Pteasa nted informa(lon end tndrudions on llm lrst page) 

_> --..-. ____I)_J___.. - - -  . __- -. 
The n m e  o l M  mrwrdion b: Chancrlon Altachd hndomhlum #scdmlon 

m c L E  I1 

me prrpose or pvposes lwutlkh yle mrporerlan Is orpanhcd an: 1 
I (a) To manyp 4nd adminbter the sffaia of and to metntsln Chanenon Anached Condemlnlw. a OMdOn4nkrm 

(hamhatlu caUed the ~Ondarinhm'); 

@) To levy and cake a-snk a#aimi and hem the membtn of Via mrporatlon acd t-, u s .  <I? ir :. :.' ! thereof fortm purposes of tb cprponh; I I (c) To wrry lnaurancs and to cnllsd and a l lme  the prwc&msmo(; I 

I (6) TO con(rad (or and employ psrrona, nnne, or mlporstlons to sesW In msnagemerrt, operetlon. maintenance 
and admlnkmhn of sale MndomWUm: I 

I I a) T o m ,  rnamtPlb and irnpmve, and to buy. Wl. convey. -. nnvlBaoe. &(easa (as landlard ortlnanl) any , 
real am pnonal  pmpe~y .  hchdlng. in4 nd ivnlled (d. any Unl In Ihe CmdomInhun, am( apMnclL'. .*r 

-.- ,_ .._ -- -...- L _ _ I _ .  >C 

I 
- - . " * w d i r r s d * r ~ r r u o ~  



ARTICLE II -PURPOSES (Contjnued) 
Q To bamW money M d  lfWO midenus d indsb(adM In futhsrancs of m y  or dl d the objw-46 of its 

lo S e w  the same by mortgoga, pWpa or I)M: 

O TO enrow the wovwons of th? Madrr Deed snd Bylmvs of Un, CondomWum and dlhsre AN& of 
IncOrponNon and swh Bylsws and rulas and rauliwu of this mrpomMn as may hemhaner b* adopted, I 

I (3 To do anNn9  requirad of or parmnted 10 R at. adminMtalw of r a M  CrnuJomhlurn by the CMdomln~urn Mmer 
Deed or Wav.9 or by A a  No. 59 of w i c  A a r  01 1wa, M a m e w ;  mi I 

I (k) 
In peneal, to enter into MY Mnd of .CJ#!ty,to makd effl pllorm any -ma .mi te eeraw 91 h-u.'? 
"c91~n,M@!W.9: mvc_"ent  W a a ~ I p W  %, enwerrr*@. m = ~ s k  nglOCdmdm am 

I o ~ r s w n  ot saw ~ondwnin~urn a%kIh'aZt&~pldrn$oranr or 0 I 
I I 

ARTlCLE IU -BASIS OF ORGANI1P.llON AND ASSETS 

&am mrpor;ltlon ir WQanhea u p  a non-slook. mmaennlp basis. 1 

I Raal Pmpsrty: NOW 
PenonalPmpnly: NOM 

ARTIC(L IV - AODRESS'AND RESIDENT AQENT 

I .  me A.WGSS  me nrsl m~lrtemd o m  is: 

27656 Uloalobe(t Road, Sule 190 I Fa- Hilh Ulcnipsn - 
3 ma name o f i b  flm rosMem agmatme ~(j14vlrcd omce Is D a M  OakousW 
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202146569 3/06/2002 
B e r ~ r d  J. ' l w n ~ ~ ~  Co. Register of Dtpdr 

MASTER DEED 
OF 

CHATTERTON VILLAGE CONDOMINIUM 

A RESIDENTIAL CONDOMINIUM 
WAYNE COUNM 

SUBDIVISION PLAN NO. k 

This Master Deed is made and eMMed this ,&&day a+ 2002, by 
SELECTIVE - DEIAWARE, L.LC.. a Delaware limited liability company (hereinan rrebrredto 
as "the Developer"), whose address is 27655 Middlebelt Road, Suite 130, Farmington Hills, 
Michigan 48334. 

WITNESSETH: 

WHEREAS, Developer desires, by recording this Master Deed together with the 
Condominium By-Laws attached hereto as Exhiblt A and the Condomin~um Subdivision Plan 
anactwd hereto as Exhibit 6 (both of which are hereby inmpwated by reference and made a 
part hereof), to establish the real properly described in Article II below, together with the 
improvements located thereon, and the appurtenances thereto,.as a condominium under the 
provisions of the Michigan Condominium Act (being MCLA 559.101 &. j..) 

NOW, THEREFORE, u r n  the recording hereof. Developer astablishes Chatterton 
Village Condominium as a Condominium under the Condominium Act and declares that the 
Condominium shall be held, conveyed, hypothecated. encumbered, leased, rented, occupied, 
improved, or in any other manner utilized, subject to the provisions of said Act. and to Ule 
covenants, conditions. rwhidions. uses, limitations, and affirmative obligations set forth in this 
Master Deed and the Exhib'is hereto, all of which shall be deemed to run with the land and shall 
be a burden and a benefit to the Develcper, its successors-and assigns, eml any persons 
acquiring or owning an interest in the said reel property, their grantees, successors, heirs, 
executors, administrators and assigns. 



ARTICLE I 
JlTLF AND NATURE 

The Condominium shall be known as Chatterton Village Condominium, Wayne County 
Condominium Subdivis~on Plan No. &. The archiedural plans and specifications for the 
improvements constructed within the Condominium will be filed with the Township of Canton. 
The.buildings and units wntained in the Condominium, including the number, boundaries, 
dimensions and volume of each Unit therein, are set forth in the Condominium Subdivision Plan 
attached hereto as Exhibit B. Each building contains individual Units for residential purposes 
only and each Unit is capable of individual use, having its own access to a Common Element of 
the Condominium. Each Co-owner in the Condominium shall have an exclusive right to his or 
her Unit and shall have undivided and inseparable rights to share with the other Co-owners the 
Common Elements of Me Condominium as designated by the Master Deed. Coowners shall 
have voting rights in Chatterton Village Condominium Association as set forth herein and in the 
Bv-Laws and Articles of lncw~watlon of such Association. Nothino in this Master Deed shall be - ~ ~~ ~~ ~ ~ 

&strued to impose upon ~~ve lope r  any legal obligation to build, install ordeliverany strudure 
or impr'ovement which is labeled "need not be built" on the Condominium Subdivision Plan 
attached as Exhibit B. 

ARTICLE II 
LFGAL DESCRIPTION 

The land which mmprises the Condominium established by this Master Deed is a parcel 
of land in Canton Township, Wayne County, Michigan, described as follows: 

Part of the Northeast % of Section 32, Town 2 Swth, Range 8 East, Canton 
Township, Wayne County, Michigan, more particularly desaibed as commencing 
at the Northeast m e r  of said Section 32; thence South 89'27'26" West, 1063.44 
feet, along the North line of said Section 32 and the centerline of Geddes Road 
(33 fl. U right-of-way), to the POINT OF BEGINNING; thence Soufh 00'00'00" 
West, 1134.48 feet; thence South 54'32'48" East 85.46 feet; thence South 
00'00'00" West, 137.36 feet; thence South 89"40'4Im West, 281.46feet; thence 
North WOOO'W East, 138.80 feet; thence North 90"WW West, 109.50 feet 
thence North 00'00'0V East, 64.01 feet; thence North 3426'4YWest, 71.19feet; 
thence North 00'00'00" East, 662.51 feet; thence South 8927'26' West, 10.15 
feet; thence North 000M)'OO' East, 67.89 feet; thence North 54'51'49" West, 63.76 
feet; thence North 35"37'37' West, 24.01 feet; thence North 5528'M West. 
91.89 feet; thence South 8ge27'26' West, 157.37 feet; thence South 89.27'26' 
West. 63.00 feet: thence North M)'01'17" West. 218.01 feet to the North line of 
said Section 32 'nd the centerline of Geddes ~ & d  (33 fl. W right-of-way); thence 
North 89'27'26' East, 734.07 feet, along the North line of said Sedion 32 and the 
centerline of said Geddes Road, to the Point of Beginning. All of the above 



containing 12.741 Acres. All of the above being subject to the rights of the public 
in Geddes Road. 

Part of Tax ltem No. 71-125-99-0001-000 and part ofTax ltem No. 71-125-99MX)3-000. 

ARTICLE Ill 
PEFlNlTlONS 

Certain terms used in this Master Deed and the Exhibits hereto, and in the Articles of 
Incorporation and By-Laws of Chatterton Village Condominium Association are defined as 
follows: 

(a) The " A d  or "Condominium Act" means Act 59 of the Public Ads of Michigan of 
1978, as amended. 

(b) "Assodation" means Chatterton Village Condominium Association, a Michigan 
nonproffl corporation, of which all Coowners shall be members, which Association shall 
administer, operate, manage and maintain the Condominium. Any action required of or 
permitted to the Association shall be exercisable by its Board of Directors unless specifically 
resewed to its members by the Condominium Documents or the laws of the State of Michigan. 

(c) 'By-Laws" means Exhibit A hereto, which are the By-Laws required for the 
Condominium and also the By-Laws required for the Association as a non-profit corporation. 

(d) "Common Elements" means the portions of the Condominium other than the 
Condominium Units. 

(e) "Condominium", "Condominium P r o j W  or 'Projed' means Chatterton Village 
Condominium as a Condominium established oursuant to the orovisions of the&. and includes 
the land and the buildings, all improvements and structures thereon, and all easements, rights 
and appurtenances belonging to the Condominium. 

(f) "Condominium Documents", wherever used, means and includes this Master Deed, 
the Exhibits hereto, and the Articles of Incorporation of the Association. 

(g) "Condominium Unit" or 'Unit" means the enclosed space constituting a single 
complete residential Unit designed and intended for separate ownership and use in the 
Condominium as such space may be desaibed on Exhibit B hereto. 

(h) "Condominium Subdivision Plan" or"PlanW means the Plan attached to,this Master 
Deed as Exhibit 6. The Plan assigns a number to each Condominium Unit and includes a 
description of the nature, location and approximate size of certain Common Elements. 



(i) "Co-ownW or "Owner means a person, firm, corporation, partnership, assgation. 
trust or other legal entlty orany combination thereofwllo or which owns one or more Units in the 
Condominium. Developer is a Co-owner as long as Developer owns one or more Units. 
Notwithstanding the foregoing, a Co-owner or Owner does not include a vendee under a land 
contrad with the Developer unless othervhse elected in writing by the Developer on or before 
the date such land contrad is execuled by such vendee and the Developer 

(j) "Developer" means Selective - Delaware, L.L.C.. a Delaware limited liability 
company, and its successors or assigns; provided, however, that if the Condominium is 
expanded to include the Future Development Area described In Article XI hereof, and 
GeddeslBeck Land Co. L.L.C. is the initial owner of all of the Units created within the Future 
Development Area and title to all of such Units is not conveyed to Selective - Delaware, L.L.C.. 
the "Developer' shall mean each of Selective - Delaware, L.L.C. and GeddesIBeck Land Co. 
L.L.C. and their respective successors and assigns, and the rights and obligations of the 
Developer under the Condominium Documents and the Act shall be apportioned belween 
Seledive - Delaware, L.L.C. and GeddeslBeck Land Co. LL.C. andlor their respeuive 
successors and assigns as set forth in that certain Agreement Regarding Developer's Rights 
dated October 15, 2001 between Selective - Delaware. L.L.C. and GeddeslBeck Land Co. 
L.LC. All development rights reserved to Developer herein are assignable in writing; provided. 
however, that conveyances of Units by Developer, including the conveyance of Units to a 
"successor developef' pursuant to Section 135 of the Act, shall no1 serve to assign Develcpds 
development rights unless the inslrument of conveyance expressly so states. 

(k) "Development and Sales Period" means the period beginning on the date this 
Master Deed is recorded and continuing for as long as Developer or any "successor develop? 
as defined by the Act holds for sale any Unit within the Condominium. 

(I) 'Future Development Area' means the land desm'bed in Article XI below, some or 
all of which may be added to the Condominium in one or more amendments of this Master Deed. 

(m) "General Common Elements" means the Common Elements other than the Limited 
Common Elements. 

(n) "Limited Common Elements" means a portion ofthe Common Elements reserved in 
this Master Deed for the exclusive use of less than all of the Co-owners. 

(0) 'blaster D e e d  means lhis document to which the Condominium By-Laws and 
Condominium Subdivision Plan are attached as exhibits. 

(p) "Mortgagee" means the named mortgagee or owner of any mortgage on all orany 
portion of th~s Condominium. 



(q) "Percentage of Value" means the percentage assigned to each Condominium Unit 
in this Master Deed. The Percentages of Value of all Units shall total one hundred (100%) 
percent Percentages of Value shall be deteninatlve only with respect to those matters to 
which they are specifically deemed to relate either in the Condominium Documents or in the A d  

(r) "Person" means an i.ndividual, firm, corporation, partnership, association, trust, the 
state or an agency OF the state or other legal entity, or any comliination thereof. 

(s) "Transitional Control Date" means the date on which lhe Board of Directors of the 
Association takes office pursuimt to an election in which h e  votes which may be cast by eligible 
Cc-owners unaffiliated with the Developer exceed the votes which may be cast by the 
Developer. 

ARTICLE IV 
COMMON ELEMENTS 

The Common Elements of the Condominium described in Exhibit B attached hereto and 
the respeclive responsibilities for maintenance, decoration, repair, replacement restoration or 
renovation thereof are as follows: 

(a) The General Common Elements are: 

(1) The land end beneficial easements, if any, described in Article VII hereof, 
including any storm water detention areas, recreational areas, parking areas, walk, 
entrance facilities, and landscaped and open areas; except to the extent any of the 
foregoing are designated herein or In the Plan as Limited Common Elements. 

(2) The roads throughout the Condominium, designated on the Plan so long as 
neitherthe Developer nor Ihe&sociation has dedicated the roads to public use through 
the acceptance of such a dedication by Wayne County or any other governmental entity. 

(3) The electn'cal system Ulroughout the Condominium, including that contained 
within Unit walls up to the point of connection with electrical outlets within any Unit 

(4) The gas transmission lines throughout me Condominium, including that 
contained within Unit walls up to the point of connection with gas fixtures within any Unit 

(5) The water distribution system throughwt the Condominium up to the point 
where service Is connected or enters each Unit. including ell common sorinkling system 
fixtures and connections, as well as all comm& sprinklGg system conkols; a id  all fire 
hydrants and attendant equipment. 



(6) The sanitary sewer system throughout the Condominium up to the point 
where sewice enters or is connected with each Unit 

(7) The storm sewer system throughout the Condominium. 

(8) The plumbing network throughout the Condominium, including that 
contained within Unit walls up to the point of connection with plumbingfixtureswithin any 
Unit. 

(9) The cable television transmission system thrwghout the Condominium (if 
any) and any telephone or other communication lines, including that part of such system 
and lines contained within Unitwalls up to the point of connection with outlets within any 
Unit. 

(10) The strudural members, materials and components which comprise the 
exterior walls, the roof, furnace chimneys, the foundations (including support 
components), the basement foundations, walls and floors, the ceilings and the floors 
which envelop the air space within the Unit and the air space within the attics, if any, the 
crawl spaces, if any, outside of a Unit, and Unit perimeter walls (including window and 
door frames therein, excluding the glass within the frames and glass sliding doors 
including the frames). The air space outside of a Unit but wilhin the structural items 
which envelop a Unit is a General Common Element. 

(I 1) The site lighting, including all wiring, rixtures, posts and meters throughout 
the Condominium. 

(12) All beneficial utility and drainage easements. 

(13) Such recreational amenities as may be constructed within the 
Condominium, including any pool house or swimming pool. 

(14) Such other elements of the Condominium not herein designated as Limited 
Common Elements which are not enclosed within the boundaries of a Unit. 

Some w all of the utility lines, systems (including mains and service leads) and 
equipment and the telecommunications system described abovemay beowned by a local public 
authority. municipality or a utility company or other private company that is providing the 
pertinent service. Accordingly, such utility lines, systems and equipment, and the 
telecommunications system, shall be General Common Elements only to the extent of the Cc- 
owners' interest therein and the Developer makes no warranty whatsoever with respect to the 
nature or extant of such interest. 



(b) The Limited Common Elements are: 

(1) The balconies, patios. pwches and deck areas, if any, designated on the 
Condominium Subdivision Plan as limited common elements are appurtenant to the Units 
which open onto the aforesaid balconies, patios, porches and deck areas and are limited 
to the sole use of the Coowners of the Units to which they are appurtenant. 

(2) The glass in a window and the glass sliding doors, including the frames 
which comprise the glass sliding doors, which are located at or on the perimeter of a Unit 
shall be limited to the sole use of Cwwners of sud, Unit. 

(3) The fireplace combustion chamber, f any, in eech individual Unit shall be 
limited to the sole use of Cwwners of such Unit. 

(4) The portions of the driveways immediately in front of each of the attached 
garages included in the Units is designated on the Plan asa limited common element and 
is limited to the sole use of the Co-owners of the Unit that gain access to their garages 
over that portion of the driveway. 

(5)  The entire heating, ventilation and air conditioning systems and its 
component parts serving each Unit to the point of connection with the outsidewallsof the 
Unit shall be appurtenant to and limited to the sole use of the Co-owners of the Unit 
Served by the system. 

(6) Each Unit shall have one of the cluster mailboxes assigned to it and such 
mailbox shall be limited to the sole use of the Co-owners of the Unit to which the mailbox 
is assigned. 

(7) Any other amenity or appurtenance, if any, outside of a Unit, that is 
identified as a Limited Common Element in the Condominium Subdivision Plan attached 
as Exhiblt B, unless otherwise described in this Master Deed. 

(c) The responsibility for the full cost of maintenance, decoration, repair and 
replacement of the General and Limited Common Elements shall bethe sde responsibility of the 
Associalion, except where specific exceptions are stated in the Condominium Documents and 
are to be paid for according to the provisions of these Condominium Documents. The full 
responsibility for the Unit shall be borne by Me Co-ownars of the Unit 

The respective responsibilities for Me maintenance, decoration, repair and replacement 
of the Common Elements are as follows: 

The common expenses associated with the maintenance, repair, renovation, restoration 
or replacement of a Limited Common Element shall be specially assessed against the Unit or 



Units to which that Limited Common Element was assigned at the time the expenses were 
incurred. Any other unusual common expenses benefiting less than all of the Units or any 
expenses inwrred as a result of the conduct of less than all of those entitled to occupy the 
Condominium Project or by their licensees or invitees shall be specially assessed against the 
Unit or Units involved, as set forth in Section 69(2) of the Ad. 

The amount of all common expenses not specially assessed inaccordance with ihe 
foregoing shall be assessed against the Units in proportionto the assigned Percentage dValue 
appertaining to each Unit as provided in Sedion 69(3) of the Ad. 

(d) The Association shall have specific responsibility to decorate, maintain, repair and 
replace the following items relating to Units and the costs for these items shall be considered 
expenses of administration: 

(1) All landscaped areas (excluding such landscaping as may be installed and 
maintained bv a Coowner u ~ o n  a balconv. ~atio. wrch or deck in accordance with the .. . . . 
By-Laws attahed hereto as'~xh1bit A). 

(2) All sidewalks, driveways, roadways and boundary fences. 

(3) Snow removal from the roads, driveways, parking areas and any sidewalks 
(including driveways designated as Limited Common Elements). 

(4) The exterior of all buildings (excluding individual balconies, patios, porches. 
de&s, glass windows and glass sliding doors) including trim and hardware and the 
concrete pads upon which air conditioning compressors are situated. 

(5) The exterior of entry doors and garage doors (but excluding any electric 
garage door openers). 

(6) Rubbish removal systems, if any. 

(7) Common site lighting, if any. 

(8) All other items identified above in subparagraph (a) of this Art id IV as 
General Common Elements. 

Notwithstanding anything to the contrary contained herein, if any maintenance, repair or 
replacement of any Common Element or other item under this Master Deed by the Assfflation is 
required because-of the negligence or willful a d  of any C m e r  or ociupant of a Unit or a 
guest thereof and the cost thereof is not covered by insurance maintained or required to be 
maintained by the Association under the Condominium Documents, the Co-owner of such Unit 
shall bear the wst of such maintenance, repair or replacement 



(e) Notwithstanding anything to the contrary contained herein, each Co-owner of a 
Unit shall have the responsibility to decorate, maintain, repair and replace the following items: 

(1) All appliances within a Unit and supporting hardware, including, but not 
limited to, garbage disposals, dishwashers, ranges and ovens, vent fans, dudwork, vent 
covers and filters, hot water heaters, furnaces, humidifiers, air cleaners, and air 
conditioners and compressors (whether located within or outside of a Unit, but excluding 
the m e t e  pad, which shall be lhe Association's responsibility). 

(2) The interior of entry doors, all doors, windows, doorwalls (induding all glass 
doorwall frames and tracks), screens and related hardware within or leading to the 
individual Unit 

(3) Any landscaping installed upon a balcony, patio, porch or deck in 
accordance with the By-Laws attached hereto as Exhiblt A. 

(4) The fireplace combustion chamber, if any, located within the individual Unit 

(5) All electrical fixtures or appliances within an Individual Unit including, but 
not limited to, lighting fxtures, switches, outlets, antenna wUets and circuit breakers. 
(Note: Any modification to the existing electrical system must be approved inwriting by 
the Board of Directors and must be completed by a licensed electrician.) 

(6) Any electrical outlets connected to an individual Unit's electrical meter, but 
located on the exterior of the Unit; induding, without limitation, the exteriorporch lights to 
be installed near the road on the garage of each Unit. 

(7) All plumbing fixtures, including shut-off valves, rings and washers located 
on or within an individual Unit's perimeter walls. 

(8) All cabinets, counters, interior doors, closet doors, sinks, tile and wood, 
either floor or wall, and related hardware. 

(9) All improvements or decoratims including, but not limited to. paint. 
wallpaper, carpeting and trim. 

(10) Individual Unit drain lines located within Unit perimeter walls. 

(11) All individual balconies, decks, porches and patios and stairs or steps 
leading to such individual balconies, decks, porches or patios. 

(12) All electric garage door openers. 



(13) All other items not specifically enumerated above which may be located 
within an individual Unit'sperimeter walls. 

Each Unit shall only be used for residential purposes. No Cwwner shall use his or her 
Unit or the Common Elements in any manner inconsistent with the purposes of the 
Condominium or in any manner which will interfere with or impair the rights of any other Cw 
owner in the use and enjoyment of his or her Unit or any Common Element. 

ARTICLE VI 
CONDOMINIUM UNIT DESCRIPTION AND PERCENTAGE OF VALUC 

The Condominium initially consists of ninety-six (96) residential Units. Each Unit is 
described in this paragraph with reference to the Condominium Subdivision Plan as prepared by 
Seiber Keast 8, Associates, a wpy of which is attached hereto as Exhlbit B. Each Unit shall 
consist ofthe interior air space measured from the entire interior surface enveloping the Unit air 
space, including basement and garage areas; including (i) interior unpainted surfaces of inside 
walls; (ii) the inside surfaces of windows, doorwalls, doors and access panels; (iii) the unpainted 
interior surfaces of ceilings; and (iv) the interior and unfinished surfaces of the subAloorsendlor 
basement floor. In addition to the above described air space, each Unit shall also include all 
items, components, fixtures and mechanisms, from the point ofmnection inward, which provide 
the unit with its plumbing, electrical, waste disposal, water, heating and air conditioning 
services. For all purposes, individual Units may hereafter be defined and described by 
reference to this Master Deed and the individual number' assigned to the Unit in fhe 
Condominium Subdivision Plan. 

The Percentage of Value assigned to each Unit shall be deteml~native of the 
proportionate share of each respective C w m e r  in the proceeds and expenses of the 
Assodation and the Value of such Cwwnets vote at meetings of the Association and the 
undivided interest of the Co-owner in fhe Common Elements. Rights to use the General 
Common Elements shall not be increased or decreased as between Codwners as a resuit of 
dis~arate assianed values: nor shall the assigned value of ownershio in the Limited Common 
~l&ents increase or decrease the right to use Limited Common ~lements as prescribed in this 
Master Deed and the Act. The total percentage value of the Condominium is one hundred 
(100%) percent. 

Based on the nature of the Condominium Project and the fact that the Association's 
responsibility for maintenance of Common Elements will not be substantially different among all 
of the Units, the Percentages of Value assigned to the Units shall be equal. 



ARTICLE W1 
EASEMFNTS AND ENCUMBRANCES 

The Condominium is subject to the following easements, restrictions, and agreements: 

(a) Deve)oper (on its behalf and on behalf of its successors or assigns) hereby 
reserves permanent easements for ingress and egress over the roads and walks in the 
Condominium and permanent easements to use, tap into, enlarge or extend all roads, walks, 
centers common areas and utility lines in the Condominium, including, without limitation. all 
communications, water, gas, electric, storm and sanitary sewer lines, and any pumps, sprinklers 
or water detention areas, all of which easements shall be for the benefit of the Future 
Development Area described herein, whether or not such Future Development Area is hereafler 
added to the Condominium; provided, however, that any such use, tapping into, enlargementor 
extension shall be in accordance with the plans and specifications therefor approved by Canton 
Township andlor any other applicable governmental authority. These easements shall run with 
the land in perpetuity, and shall survive the six (6) year period for adding the Future 
Development Area to the Condominium. Developer has no financial obligation to support such 
easements. except as othelwise described in this Master Deed and except that any dwelling unit 
usino the roads. i f  such dwellino unit is not included within the Condominium. shall Dav a Dro " - 
rata share of tha expense of maintenance, repair, or replacement of the poAion d k e  road 
which is used, which share shall be determined pro rata according to the total number of 
dwelling un~ts uslng such portion of the road. 

(b) By recordation of this Master Deed. Developer reserves the right end power to 
dedicate all the roads in the Condominium to public use, and all persons acquiring any interest 
in the Condominium, including without limitation all Co-owners and Mortgagees, shall be 
deemed irrevocably to have appointed Developer and its successors or assigns as agent and 
attornev-in-fact to make such dedication and to a d  on behalf of all Co-owners and their 
~o r t~agees  in any statutory or special assessment proceedings with respect to the dedicated 
roads. After certificates of occupancy are issued for one hundred (100%) percent of the Units in 
the Condominium, the foregoing rights and powers may be exercised by the Association. 
Nothing herein shall be deemed lo impose any obligation upon the DevekJper or the Association 
to dedicate any or all of the roads within the Condominium to public use and, in fact, Developer 
intends lhat the roads within the Condominium shall be private roads. 

(c) Upon approval by an affirmative vote of not less than ffty one (51%) percent of all 
Co-owners, in number and in value, the Association shall be vested with the power and authority 
to sign petitions requesting establishment of a special assessment distrid pursuant to provisions 
of applicable Michigan statutes for improvement of public roads within or adjacent to the 
Condominium. In the event that a special assessment road improvement project is established 
pursuant to applicable Michigan law, the collective costs assessable to the Condominium as a 
whole shall be borne equally by all Co-owners. 



(d) Developer reserves the right and power to grant easements over, or dedicate 
portions of, any of the Common Elements for utiliy, drainage, street, safety or construction 
purposes, and all persons acquiring any interest in the Condominium, includingwithout limitation 
all Co-owners and Mortgagees shall be deemed to have appointed Developer and its 
successors or assigns as agent and attorney-in-fact to make such easements or dedications. 
After certificates of occupancy are issued for one hundred (100%) percent of the Units in the 
Condominium, the foregoing right and power may be exercised by the Association. 

(e) M any portion of a Unit or Common Element encroaches upon another Unit or 
Common Element due to shming, settling, or moving of a building, or due to survey enors or 
wnst~ct ion deviations, reconstruction or repair, r e c i p w l  easements shall exist for the 
maintenance of such encroachment for as long as such encroachment exists, and for 
maintenance thereof after rebuilding in the event of any destruction. There shall be permanent, 
non-exclusive easements to, through and over those portions of the Units and Common 
Elements for the installation, maintenance and servicing of all utilities in the Condominium, 
Including, but not limited to, lighting, heating, power, sewer, water, communications, telephone 
and cable television lines. There shall exist easements of support with respect to any Unit 
interior wall which supports a common element. 

( f )  There shall be easements to and in favor of the Association, end its officers. 
directors, agents and designees (and the Developer prior to the First Annual Meeting), in, on 
and over all Units, for access to the Units to conduct any activities authorized by this Master 
Deed or the Condominium By-Laws. 

(g) The Developer. the Association and all public and private utility companies shall 
have such easements over, under, aaoss and through the Condominim, including all Units and 
Common Elements, as may be nacessary to develop, consttw!, market and operate the 
Condominium, to fultiil their responsibilities of maintenance, repair and replacement of common 
amenities or improvements' (whether or not such common amenities or improvements are 
integrated into the Condominium) and also to fulfill any responsibilities of maintenance, repair. 
decorationor replacement whih they or any of them are required w permitted to perfm under 
the Condominium Documents or by law or to respond to any emergency or common need ofthe 
Condominium. 

(h) Easements for the construction, installation and maintenance of publlcutilities are 
reserved as shown on the Plan. 

(i) Developer (on Its behalf and on behalf of its successors or assigns) hereby 
resewes permanent easements to use, tap into, enlarge or extend all utility lines in the 
Condominium, including, without limitation, all communications, water, gas, electric, storm and 
sanitary sewer lines, and any pumps, sprinklers or water detentionareas, all ofwhich easements 
shall be for the benefit of the Developer in any property west of the Condominium which 
Developer (or Developets successors andlor assigns) may currently own or own in the future. 



whether or not such adjacent propeity or properties are hereafler added to the Condominium; 
provided, however, that any such use, tapping into, enlargement or extension shall be in 
accordance with the plans and specifications therefor approved by Canton Township andlor any 
other governmental authority. These easements shall run with the land in perpetuity. Developer 
has no financial obligation to support such easements except as otheMrise described in this 
Master Deed. 

(j) The property upon Aich the Condominium is located is subject to that certain 
Agreement for Chatterton Planned Development District dated January 23.2001, as amended, 
which has been recwded with the Wayne County Register of Deeds (the 'PDD Agreement'). 
The PDD Agreement also coven other land. The PDD Agreement includes certain 
development, construdion and use restridions and requirements. which are binding on the 
Developer and all Cwwners in the Condominium, to the extent applicable. Pursuant to the 
PDD Agreement, the Association shall be responsible for the contcnuing maintenance and 
preservation of the open space areas and recreational facilities constituting General Common 
Elements which are retained or construded within the Condominium. 

(k) There shall exist for the benefit of the Township of Canton w any emergency 
service agency, an easement over all roads and driveways in the Condominium for use by the 
Township andlor emergency vehicles. Said easement shall be for purposes of ingress and 
egress to provide, without limitation, fire and police protedion, ambulance and rescue services 
and other lawful governmental or private emergency services to the Condominium Project and 
Co-Owners thereof. The U.S. Postal Service shall also have an easement over the roads in the 
Condominium for its vehldes for delivery of mail. The granting of these easements shall not be 
construed as a dedication of any streets, roads or driveways to the public. 

(I) The Condominium is subject to an Agreement for Maintenance of Condominium 
Landscaping ('Landscaping Maintenam Agreement'), an Agreement re Private Roads (the 
'Private Road Agreement') and an Agreement for Maintenance of Storm Drainage Facilities (the 
'Drainage Agreement') between Canton Township and the Developer and the succ8ssors and 
assigns of the Developer, including the Association. The Private Road Agreement permits the 
installation of public utilities, sewers, drainage lines and pipe lines within the private road rights 
of ways and provides Canton Township with access to those facilities for purposes of 
constructing, repairing, maintaining and replacing them. The Landscape Maintenance 
Agreement requires that landscaped areas yvithin the Condominium be maintained by the 
Association and gives Canton Township the right to perfon such maintenance of those areas 
and be reimbursed by the Assodation il the Association fails to maintain the landscaped areas 
within the Condominium. The Drainage Agreement requires that s ton  drainage facilitieswithii 
the Condominium (Mer than the portion ofthe retention pond located within the Condominium) 
be maintained bv the Association and oives Canton towns hi^ the rloht to ~erform such 
maintenance of tiose facilities and be reimbursed by the ~ssociation if t t i  ~sso'dalion fails to 
maintain such storm drainage fadl~ties. The Township has the right under the Landscape 
Maintenance Agreement and Drainage Agreement to assess the Cwwners of Units in the 



Condominium for a prorata portion of maintenance costs inwrred by the Township that are not 
paid by the Association within 30 days of the Association's receipt of a bill from the Township. 

(m) The Condominium drains into and through (i) a retention pond, a portlon of which 
is located within the Condominium and the balance of which is located on a parcel of land 
located immediately east of and adjacent to the Condominium (the'lpartment Parcel'), and (ii) 
certain other storm water drainage facilities located within the Apartment Parcel (the portion of 
the retention pond located on the Apartment Parcel and such other storm water drainage 
facilities are referred to herein as the 'Apartment Parcel Drainage Facilities'). Permanent 
easements have been mated to provide for the drainage of storm water from the Condominium 
into and throughttie:Ap$ment Parcel Drainage Facilities. Pursuant to the terms of a Retention 
Pond Easement 'AgrFWnt, &.owner of the Apartment P a d  is, subsequent to the issuance of 
a certificate ofh+ancy for a completed residential dwelling unit or building containing such 
Unit 6n t f ie~~artment Parcel, responsible for maintaining, repairing and repladng the Apartment 
Parcel ~raina~4'~acilities and the portion of the retention pond locatedwithinthe Condominium 
and the landscaping associated with the retention pond. The Developer has an easement to 
perform such mainterlance, repair and replacement prior to the date the Owner ofthe Apartment 
Parcel becomes responsible therefor. The Association shall bear one-sixth (116) of the costs 
inwrred in connection with the maintenance, repair and replacement ofthe Retention Pond and 
associated landscaping and the portion of the other Drainage Facilities located within the 
Apartment Parcel unless the Future Development Area is added to the Condominium, in which 
event the Association's share of such costs shall be one-thlrd (113). 

(n) Pursuant to that certain Amended and Restated Declaration of Covenants. 
Conditions. Easements and Restrictions for Common Recreational Facilities(& 'Reaeational 
Facilities Declaration'). (a) the owners and tenants of resklences located within any part ofthe 
Future Development Area not induded in this Condominium and their respective guests, the 
owners and tenants of condominium units located within that certain condominium projed 
located immediately west of and adjacentto the Future Development Area and commooly known 
es Chatterton Square Condominium ('Chatterton Square') and their respective guests, and the 
owners and tenants of residences located within any part of certain land located immediately 
w&t of and adjacent to Chatterton Square (the 'Chatterton Square Future Development Area') 
not induded in Chatterton Square and their respedive guests have an easement to use the 
swimming pool end pool hwse and related parking areas located within the Condominium in 
common with Co-owmrs and tenants of Units and their respedive guests and (b) Coowners 
and tenants of Units and their respective guests, owners and tenants of residences located 
within any part of the Future Development Area not included in this Condominium and their 
respective guests, and the owners and tenants of residences located within any part of the 
Chatterton Square Future. Development Area not included in Chatterton Square and their 
respective Quests have an easement to use the parking area located within the northwest m r  
of Chatterton Square and related to the pod and pool house in common with the owners and 
tenants of condominium units located wilhin ChattertonSquare and their respedive guests. The 
Association shall be responsible for operating, maintaining, repairing end replacing such 



reaeational facilities and parking areas. The Association shall bear that percentageofthe costs 
incurred by the Assodation in operating, maintaining, repairing and replacing such recreational 
facilities and parking areas obtained by dividing the number of dwelling units located wlhin the 
Condominium, as the same may be expanded as provided herein, by the total number of 
dwelling units located within this Condominium, as the same may be expanded, Chatterton 
Square, as the same may be expanded, the Future Development Area (to the extent not added 
to this Condominium) and the Chatterton Square Future Development Area (to the extent not 
added to Chatterlon Square). The balance of such costs shall be bwne by the owners of the 
dwelling units entitled to use such recreational facilities and related parking areas andlor the 
associations aeated to administer the affairs of the projects within such dwelling units are 
located. Pursuant to the Recreational Facilities Dedaration, a seven member advisory 
committee shall be established to oversee the operation and management of the recreational 
facilities and related parking areas. Four of the members of the advisory committee shall be 
appointed by the Association, through its Board &Directors, and the remaining members of the 
advisory committee shall be appointed by the Chatterton Square Condominium Association, 
through Its Board of Diredors. The Reaeational Facilities.Declaration providesthat in theevent 
a dispute arises between the parties affected by the Reaeational Facilities Declaration 
pertaining. to the maintenance, use or operation of the recreational facilities or related parking 
areas, such dispute, upon the consent of the parties to the dispute, shall be submitted to 
ahitration. The books and records maintained by the Association with respect to the operation. 
maintenanca and repair of the reaeational facilities and related parking areasshall be kept 
separate from the Association's other operations and shall be made available for inspection by 
Cpowners. 

(0) Pursuant to a Reciprocal Easement Agreement, Cwwners have an easement to 
use the roads, walkways and open and landscaped areas that may be located within the Future 
Development Area, regardless of whether the Future Development Area is added to this 
Condominium. Similarly, the owners of residences located within the Future Developmenth 
have an easement pursuant to the Reciprocal Easement Agreement to use such roads. 
walkways and open' and landscaped areas, regardless of whether the Future Development Area 
is added tothis Condominium. Under the Reciprocal Easement Agreement, the Assouation will 
be responsible for maintaining, repairing and replacing the monuments, landscaping and 
boulevard improvements installed as part of the entranceway into the Condominium, including 
all of the landscaping installed along Geddes Road (the 'Entranceway lmprovements'). 
Additionally, the Association is responsible under the Reciprocal Easement Agreement to 
maintain, repair, and replace the walkways and open landscaped areas that will comprise the 
common open areas to be constructed and installed upon this Condominium and the Future 
Development Area, regardless of whether the Future Development Area is added to this 
Condominium (such common open areas and the Entranceway lmprovements are colledively 
referred to herein as the 'Common Improvements*). If the Future Development Area is 
developed separately from this Condominium and not added to this Condominium, the 
Reciprocal Easement Agreement provides that (i) priorto the completion of construction M25% 
of the residences to be mstruded within the Future Development Area pursuant to approved 



site plans, the owners of residences located within the Future Development Area or the 
association, if any, created to administer the affairs of such development, shall bear the 
percentage of costs inwrred in maintaining, repairing and replacing the Common Improvements 
obtained by dividing the number of completed residences constructed within the Future 
Development Area by the total number of completed residences located within the Future 
Development Area and this Condominium, and the Association shall bear the balance of such 
costs, and (ii) upon completion of 25% of the residences to be constructed within the Future 
Development Area pursuant to approved site plans, the owners of residences mnstrudedwithin 
the Future Development Area or the association, if any, mated to administer the afiairsofsuch 
development shall bear the percentage of the costs of maintaining, repairing and replacing the 
Common Improvements obtained by dividing the nwnber of residences that may beconstructed 
within Me Future Development Area pursuant to approved site plans by the tdal number of 
residences that may be constructed within the Future Development Area and this Condominium 
pursuant to approved site plans, and the Association shall bear the balance of such costs. 

(p) Developer resewas the right to expand and enlarge \he easements described 
above by amending this Master Deed and the Plan attached as Exhibit '8' pursuant to the right 
of amendment resewed in Article VIII, subparagraph (c) without the consent of any Cd)wner or 
Mortgagee. 

ARTICLE Vlll 
AMENDMENTS 

This Master Deed and any Exhibit hereto may be amended in the following manner: 

(a) Amendments may be made and recorded by Developer or by the Association 
without the approval of any Co-owner or Mortgagee athe amendment does not materially alter 
or change the rights of a Co-owner or Mortgagee. 

(b) N the amendment will materially change the rights of the C-rs or 
Mortgagees, then such amendment requires the consent of not less than twc-thirds (213) in 
value of Me votes of the Coowners and Mwtaaaees of the Units. A Mortaaaee shall have one 
vote for each mortgage held. ~otwiihslanii& anything to the contrGcontained herein, 
Mwtaagees are entitled to vote on amendments to this Master Deed or any Exhibit hereto only 
under the following circumstances: 

(I) Termination of the Condominium; 

(2) A change in the method or formula used in to determine the Percentage of 
Value assigned to a Unit subjed to the Mortgagee's mortgage; 



(3) A reallocation of responsibility for maintenance, repair, replacement or 
declaration for a Unit, its appurtenant Limited Common Elements, or the General 
Common Elements from the Association to the Unit subject to the Mortgagee's mortgage; 

(4) Elimination of a requirement for the Association to maintain insurance on 
the Condominium as a whole or a Unit subject to the Mortgagee's mortgage or 
reallocation of responsibility for obtaining or maintaining, or both, insurance from the 
Association to the Unit subject to the Mortgagee's mwtgage; 

(5) The modification or elimination of an easement benefiting the Unit s u b w  to 
the Mortgegee's mortgage; or 

(6) The parlial or complete modification, imposition or removal of leasing 
restrictions for Units in the Condominium. 

(c) Notwithstanding subparagraphs (a) or (b) above, but subject to the limitation of 
subparagraph (d) below. Developer reserves Me right to materially amend this Master Deed or 
any of its Exhibits for any of the following purposes without the consent of Co-owners or 
Mortgagees: 

(1) To eliminate unsold Units and to modify the locations, types and sizes of 
unsold Units and the General andlor Limited Common Elementsadjoining or appurtenant 
to unsold Units; 

(2) To correct arithmetic errors, typographical errors, survey errors, or any 
similar errors in the Master Deed. Plan or Condominium By-Laws; 

(3) To clarify or explain the provlsions of the Master Deed or its exhibits; 

(4) To comply with the Acts or rules promulgated thereunder or with any 
requirements of any govemntal  or quasigovernmental agency or any financing 
Institution providing or proposing to provide a mortgage on any Unit or to satisfy the title 
requirements of any title insurer insuring or proposing to insure title to any Unit; 

(5) To convert the Convertible Areas of the Condominium and to redefine 
Common Elements and Units and adjust Percentages of Value in connection therewith; 

(6) To expand the Condominium and to redefine Common Elements and adjust 
Percentages of Value in connection therewith and to make any other amendment 
expressly permitted by this Master Deed; 



ARTICLE IX 
CONVERTIBLE AREAS 

(a) The Common Elements and all Units have been designated on the Condominium 
Subdivision Plan as Convertible Areas within vhich the Units and Common Elements may be 
modified and within which Units may be expanded, moved and eliminated as provided in this 
Article IX. The Developer reserves the right, but not an obligation, to convert the Convartible 
Areas. 

(b) The Developer reserves the right, in its sole discretion, during a period ending six 
(6) years from the date of recording this Master Deed, to modify the size, location, and 
configuration of any Unit that it owns in the Condominium, and to make corresponding changes 
to the Common Elements, subject to the requirements of local ordinances and building 
authorit~es. The changes could include (by way of illustration and not limitation) the elimination 
of Units from the Condominium and the substiMion of General and Limited Common Elements 
therefor. The maximum number of units in the Condominium, as established by the recording of 
this Master Deed, may not exceed two hundred four (204) Units. 

(c) All improvements constructed or installed within the Convertible Areas described 
above shall be restricted exclusively to residential use and to such Common Elements as are 
compatible with residential use. There are no otherrestrictions vpon such improvements except 
those which are imposed by state law, local ordinances or building authorities. The extent to 
which any structure erected within the Convertible Areas will be compatible with structures 
located on other portions of the Condominium is not limited by this Master Deed but lies solely 
within the discretion of the Developer, subject only to the restrictions contained in this Master 
Deed and the requirements imposed by state law, local ordinances and building authorities. 

(d) The consent of any Co-owner shall not be required to convert the Convertible 
Areas All of the Co-owners and Mortgagees and other persons Interested or to become 
interested in the Condomln~urn from time to time shall be deemed to have irrevocably and 
unanimously consented to such conversion of the Convertible Areas and any amendment or 
amendments to this Master Deed to effectuate the conversion and to any reallocation of 
Percentages of Value of existing Units which Developer may determine necessaly in connedion 
with such amendment or amendments. All such interested persons irrevocably appoint the 
Developer or its successors w assigns, as agent and attorney for the purpose of execution of 
such amendment or amendments to the Master Deed and all other documents necessary to 
effectuate the foregoing. Such amendments may be effedad without the necessity of 
rerecording an entire Master Deed or the Exhibits thereto and may lncwporate by reference all 
w any pertinent portions of this Master Deed and the Exhibits hereto. Nothing herein contained. 
however, shall in any way obligate Developer to convert the Convertible Areas. These 
provisions give notice to all Co-owners. Mortgagees and other persons acquiring interests in the 
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Condominium that such amendments of this Master Deed may be made and recorded, and no 
further notice of such amendment shall be required. 

(e) All modifications to Units and Common Elements made pursuqt to this Article IX 
shall be given effect by appropriate amendments to this Master Deed in the manner provided by 
law, which amendments shall be prepared by and at the discretion ofthe Developer and in which 
the Percentages of Value set forth in ArticleVI hereof shall be proportionately readjusted, if the 
Developer deems it to be applicable, in order to preserve a total value of one hundred (100%) 
percent for the entire Condominium resultingfrom such amendments to this Master Deed. The 
precise determination of the readjustments in Percentages of Value shall be made within the 
sole judgment of Developer. Such readjustments, however, shall refled a continuing reasonable 
relationship among Percentages of Value based upon the original method and formula 
described in Article VI of this Master Deed. Such amendments to the Master Deed shall also 
contain such further definitions and redefinitions of General or Limited Common Elements as 
may be necessary to adequately describe and service the Units and Common Elements being 
modified by such amendments. In connection with any such amendments, Developershall have 
the rigtit to change the nature of any Common Element previously induded in the Condominium 
for any purpose reasonably necessary to achieve the purposes of this Article K 

ARTICLE X 
CONTRACTION OF CONDOMINIUM 

(a) As of the date this Master Deed is recorded, the Developer does not intend to 
dedicate to public use any of the roads or road right-of-ways shown on the Condominium Plan 
as being located within the Condominium. Developer nevertheless reserves the right to 
withdraw from the Condominium portions of the land described in Artide II that consist of the 
Condominium roads and road right-of-ways as the same are shown on the Condominium Plan. 
At the option of the Developer, within a per.& ending no later than six (6) years from the dateof 
recording this Master Deed, the land lnduded in the Condominium may be contracted to 
withdraw from the Condominium the roads and road right-of-ways dedicated to public use. 

(b) In connection with such contraction. Developer umonditimally reserfes the right 
to withdraw from the Condominium that portion of the land described In Article II that is 
dedicated to public use as a mad andlor road right-of-way. The withdrawal of such land 
pursuant to this Article X shall be Meded by anamendment of the Master Deed as provided in 
Paragraph (e) below and by a single conveyance of all roads and road right-of-ways in the 
Condominium to the Wayne County Department of Public Services (or other appropriate 
governmental unit with appropriate jurisdiction). 

(c) Apart from satisfying any governmental conditions to dedication of the road and 
road right-of-ways, there are no restrictions on Developeh right to contract the Condominium as 
provided in this Article X. Developer makes no rewesentation whatsoever that roads 



constructed to provide access in and to the Condominium meet the requirements imposed by the 
appropriate governmental agencies for dedication of roads. 

(d) The consent of any Co-owner shall not be required to contract the Condominium or 
to dedicate the roads and road rightof-ways to public use as described above. All of the Co- 
owners and Mortgagees and other persons interested or to become interested in the 
Condominium from time to time shall be deemed to have irrevocably and unanimously 
consented to such contraction ofthe Condominium and any amendment or amendments to this 
Master Deed to effectuate the contraction. All such Interested oersons irrevocabhr aowlnt the . , ~ ~~~~ - ~ - - ~ , - ~ r r . ~  

Developer or its successors, or assigns, as agent and altwney for the purpose of e x d o n  of 
such amendment or amendments to the Master Deed and all other documents necessary to 
effectuate the foregoing. Such amendments may be effected without the necessity of 
rerecording an entire Master Deed or the Exhibits thereto andmay incorporate by reference ell 
or any pertinent portions of this Master Deed and the Exhibits hereto. Nothing herein contained. 
however, shall in any way obligate Developer to dedicate the mads and mad rightofways in the 
Condominium to ~ubl lc use andlor to contract the Condominium as herein ~rovided. These ~~~ ~ r ~ - ~  ~ 

provisions give ndtice to all Co-owners, Mortgagees and other personsacquiring interests in the 
Condominium that such amendments of this Master Deed mav be made and recorded. and no 
further notice of such amendment shall be required 

ARTICLE XI 

FUTURE EXPANSION OF CONDOMINIUM 

The Condominium is established as an expandable Condominium in acmrdancewithlhe 
provisions of this Artide. 

(a) Developer (on its behalf and on behalf of its succasson and assigns, and no other 
third party. unless assigned in writing by the Developer), reserves the right, but does not 
undertake any obligation, to expand the Condominium. Except as set forth herein. no other 
person or entity may exercise the right to expand the Condominium. 

(b) There are no restrictions or limitations on Developer's right to expand the 
Condominium except as stated in this Article XI. The consent of any C o m e r  shall not be 
required to expand the Condominium. All of the C-ers end Mortgagees of Units and 
persons interested or to become interested in the Condominium from time to time shall be 
deemed to have irrevocably and unanimously consented to suchepansion ofthe Condominium 
and any amendment or amendments to this Master Deed to effectuate the expanslonand toany 
reallocation of Percentages of Value of existing Units which Developer may deterrn~ne 
necessary in conjunction with such amendment or amendments. All such interested persons 
irrevocably appoint Developer or its successors as agent and attorney for the purpose of 
executing such amendment or amendments to the Master Deed end all other documents 
necessary to effectuate the foregoing. Such amendments may be madewithoutthe necessity of 



rerecording an entire Master Deed or the Exhibits thereto and may incorporate by reference all 
or any pertinent portions of this Master Deed or the Exhibits hereto. Nothing herein contained, 
however, shall in any way obligate Developer to enlarge the Condominium and Developer may, 
in its discretion, establish all or a portion of the Future Development Area described below as a 
rental development, a separate condominium, or any other form of development. These 
provisions ~ i v e  notice to all persons acquiring interests in the Condominium that such 
amendments of this Master Deed may be made and recorded, and no further notice of 
amendment shall be required. 

(c) The Developer's right to expand the Condominium shall expire sk  (6) years after 
the initial recording of this Master Deed. 

(d) The land which may be added to the Condominium (herein referred to as the 
"Future Development Area") is refel~ed to in the Plan as the proposed Future Development 
Area, and is situated in the Township of Canton, Wayne County, Michigan, being more 
specifically desaibed as fo l lw :  

Lend located in the CharterTownship of Canton, Wayne Cwnty, Michigan and desaibed 
as: 

Part of the Northeast % of Section 32, Town 2 South, Range 8 East, Canton Township, 
Wayne County. Michigan, more particularly described as commencing at the Northeast 
Comer of said Section 32; thence Soulh 89"27'26' West. 1797.51 feet. along lhe North 
line of said Section 32 and the centerline of Geddes Road (33 f t  H right-of-way); thence 
South CW01'17' East, 218.01 feet, thence North 89'27'26' East, 63.Wfeet to the POINT 
OF BEGINNING; thence North 89-27'26' East, 157.37 feet; thence South 55"28'48' East, 
91.89feet; thence South 35'37'37" East, 24.01 feet; thence Swth 54'51'49' East 63.76 
feet; thence South OO'W 'W West, 67.89 feet; thence North 89'27'26" East, 10.15 feet; 
thence South W0O0'OO" West, 66251 feet; thence South 34'26'49" East, 71.19 feet; 
thence South OOeOO'W West. 64.01 feet; thence South 90'W'W East, 109.50 feet; 
thence South WOOO'W West, 138.80 feet; thence South 89'40'41' West. 495.00 feet; 
thence North 10e1957' East, 201.89feet; thence North WOOl'lT West, 902.79feet, to 
the Point of Beginning. All of the above containing 8.251 Awes. All of the above being 
subject to easements, restrictions, and right-of-ways of record. 

(e) The Future Development Area may be added to the Condominium in its entirety or 
in parcels, in one amendment to this Master Deed or in separate amendments, at the same time 
or at different times, all in Developer's discretion. There are no restrictionsupon the order in 
which portions of the Future Development Area may be added to the Condominium. 

(f) There are no restridions upon the locations of any improvements that may be 
made on any portions of the Future Development Area, and Developer reserves the right to 
locate such improvements In Developer's sole discretion subject only to such applicable laws 



and ordinances which may affect the Condominium, and the approved site plan for the Projed. 
as the same may be amended. By way of illustration, and not as a limitation on Developer, the 
Developer has the right to create larger Units in the Future Development Area andlor to create a 
portion of the Units as site condominium units. 

(g) The number of Units which Developer reserves the right to establish, all or in part. 
upon the Future Development Area is up to 108 Units, for a maximum of up to 204 Units which 
may be induded in the Condominium (including the Units now shown on the Plan). 

(h) All land and improvements addad to the Condominium shall be restricted 
exdusively to residential units and to such Common Elements as may be consistent and 
compatible with residential use. There are no other restrictions upon suh;mpmvemenls except 
those which are imposed by state law, local ordinances or building authorities. 

(i) The extent to which any structure erected on any portion of the Future 
Development Area added to the Condominium is compatible with structures on land included in 
the original Master Deed is solely within the discretion of the Developer, subject only to the 
requirements of local ordinances and building authorities, and isnot ltmited by this Master Deed. 

(j) There are no restrictions as to types of Condominium Units which may be created 
upon the Future Development Area except that such Units must comply with state law, local 
ordinances and the requiremanls of building authorities. 

(k) Developer may create Limited Common Elements upon the Future Development 
Area and designate Common Elements thereon which may besubsequently assigned as Limited 
Common Elements. The nature of any such Umited Common Elements to be added to the 
Condominium is exclusively within lhe discretion of the Developer. 

(I) If the Condominium is expanded, it shall be expanded by an amendment to the 
Master Deed or by a series of successive amendments to the Master Deed, each adding Future 
Development Area andlor improvements to the Condominium. 

(m) Any amendment to the Master Deed which altws the number of Units in the 
Condominium shall proportionately readjust the existing Percentages of Value of Condominium 
Units to preserve a total value of one hundred (100%) percent for the entire Condominium. 
Percentages of Value shall be readjusted and determined in accordance with the method and 
formula described in Article VI of this Master Deed. 

(n) Any expansion shall be deemed lo have occurred at the time ofthe recording of an 
amendment to this Master Deed embodying all essential elements of the expansion. At the 
condusion of expansion of the Condominium, not later than one year after completion of 
construction, a Consolidat~ng Master Deed and plans showing the Condominium"as built"sha1l 



be prepared and rewrded by the Developer. A copy of the recorded Consolidating Master Deed 
shall be provided to the Association. 

ARTICLE XI1 
SUBDNISION. CONSOLIDATION 

AND OTHER MODIFICATIONS OF UNITS 

Notwithstanding any other provision of the Master Deed or the By-Laws, Units in the 
Condominium may be subdivided, consolidated, modified and the boundaries relocated, in 
accordance with Sections48 and 49 ofthe Act and this ArticleXII. Such changes in the affected 
Unit or Units shall be promptly refleded in a duly recorded amendment or amendments to this 
Master Deed. 

(a) Bv Developer. Until the First Annual Meeting, Developer reserves the sole right. 
(without the consent of any other Co-owner or any mortgages of any Unit) to take the following 
actions: 

(1 ) Consolidate Conti~uous Units. Consolidate under single ownership lwo or 
more Units. Such consolidation of Units shall be given effect by an appropriate 
amendment or amendments to this Master Deed in the manner provided by law, which 
amendment or amendments shall be prepared by and at the sole discretion of the 
Deveioper, its successors or assigns. 

(2) Rebwte Boundaries. Relocate any boundaries between adjoining Units, 
separated only by Unit perimeters or other Common Elements not necessary for the 
reasonable use of Units other than those subject to the relocation. Therelocation of such 
boundaries shall be given effect by an appropriate amendment or amendments to this 
Master Deed in the manner provided by law, which amendment or amendments shall be 
prepared by and at the sole discretion of the Developer, its successors or assigns. 

(3) Amendments to Effectuate Modifications. In any amendment or 
amendments resulting from the exercise of !he rights reserved to Developer ahve, each 
portion of the Unit or Units resulting from such &nsolidation or relocation of boundaries 
shall be separately identified by number. Such arnendn~entor amndmentsto the Master 
Deed shall also contain such further definitions of General or Limited Common Elements 
as may be necessary to adequately describe the Units in the Condominium Projed as so 
modified. Ali of the Co-owners and mortgagees of Units and other persons interested or 
to become interested in the Projectfrom time to time shall be deemed to have irrevocably 
and unanimously consented to such amendment or amendments of this Master Deed to 
effectuate the foregoing. 



(4) Conformitv with Laws and Ordinances. All actions taken under this Article 
XI1 must comply with all applicable laws and ordinances, including, withwt limitation, any 
approvals required by Canton Township. 

(b) Limited Common Elements. Limited Common Elements, if any are created, shall 
be subiecl to assignment and reassignment in accordance with Section 39 of the A d  and in 
furtheknce of therights to consolidate Units or relocate boundaries described in this Article. 

ARTICLE Xlll 
DEVFLOPER'S RIGHT TO USE FACILITIES 

Until the end of the Development and Sales Period, the Developer, its successors and 
assigns, agents and employees may maintain such offices, model units, reasonable parking, 
storage areas and other facilities on the Condominium as it deems necessary to facilitate the 
development and sale of the Condominium Project. Throughout the entire duration of the 
Development and Sales Period, Developer, its successors and assigns, agents and employees 
shall have such access to, from and overthe Condominium as may be reasonable to enable the 
development and sale of the Condominium Project, as it may be expanded. Developer shall pay 
the cost related to such use and restore the facilities to habitable status upon termination for 
such use. 

pRTICLE XIV 
ASSIGNMENT 

Any or all of the rights and powers granted or reserved to the Developer in the 
Condominium Documents or by law, including the power to approve or disapprove any act, use 
or proposed action or any other matter or thing, may be assigned by it to any other entity or to 
the Association. Pny such assignment or transfer shall be mads by appropriate instrument in 
writing duly recorded in the office of the Wayne County Register of Deeds. 
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IN WITNESS WHEREOF. Developer has caused this Master Deed to be exewted the 
day and year first above W e n .  

WITNESSES: SIGNED BY: 

SELECTIVE - DELAWARE, LLC., 
a Delaware limited liability company 

By: CENTEX HOMES, a Nevada 
general partnership, 
its sole Member 1 

Division President 

STATE OF MICHIGAN ) 

bC 
The foregoing instrument was acknowledged before me this day of & p q  

2002, by William T. Stapleton, a Division President of Centex Real Estate Corporation, 
Nevada corporation, the Managing Partner of Centex Homes, a Nevada general partnership, the 
sole Member of SELECTIVE - DELAWARE, L.L.C.. a Delaware limited liability company, on 
behalf of the company. 

A I L  
Notary Public 

County of , State of Michigan 
My Cwnmission Expires: 

0. MACEACHWN 
NoQV W. WW CwW, MI 

MY Comrission &&a t&v. 22 MOS 
26 



PREPARED BY AND WHEN RECORDFD RETURN TO: 
Timothy M. Koltun, Esq. 
Clark Hill PLC 
500 Woodward Avenue, Suite 3500 
Detroit Michigan 482263435 
(313) 9658326 



CHAlTERTON VILLAGE CONDOMINIUM 

EXHIBIT A 

BY-LAWS 

ARTICLE I 
ASSOCIATlON OF CO-OWNERS 

Chatterton Village Condominium, a residential Condominium Project located In Canton 
Township, Wayne County. Michigan, shall be administered by an Association of Co-ownen 
which shall be a nonprofit corporation, hereinafter called the "Association", organized under the 
applicable laws of the State of Michigan. and responsible for the management, maintenance, 
operation and administration of the Common Elements, easements and affairs of the 
Condominium Project in accordance with the Condominium Documents and the laws ofthe State 
of Michigan. These By-Laws shall constitute both the By-Laws referred to in the Master Deed 
and required by Section 8 of the A d  and the By-Laws provided for underthe Michigan Nonprofit 
Corporation Act. Each Co-owner shall be entitled to membership and no other person or entity 
shall be entitled to membership. The share of a C m e r  in the funds and assets of the 
Association cannot be assigned, pledged or transferred in any manner except as an 
appurtenance to his Unit. The Association shall keep current copies of the Master Deed, all 
amendments to the Master Deed, and other Condominium Documents for the Condominium 
Project available at reasonable hou.rs to Cc-owners, prospective purchasers and prospective 
mortgagees of Units In the Condominium Project. All Co-owmrs in the Condominium Project 
and all persons using or entering upon or acquiring any Interest in any Unit therein or the 
Common Elements thereof shall be subject to the provisions and terms set forth in the aforesaid 
Condominium Documents. 

ARTICLE II 
ASSESSMENTS 

All expenses arising from the management, administration and operation of the 
Association in pursuance of its authorizations and responsibilities as set forth in the 
Condominium Documents and the Act shall be levied by the Assodation against the Units and 
the Co-owners thereof in accordance with the following provisions: 

Section 1. Assessments for Common Elements. All costs incurred by the Association 
in satisfaction of any liability arising within, caused by. or connected with the Common Elements 
or the administration of the ~ondohnlum Project, including but not limlted to all sums payable 
by the Association pursuant to the Retention Pond Easement, shall constitute expenditures 
affectino the administration of the Condominium Proied and all sums received as the ~nceeds 
of, or pursuant to, any policy of insurance sewing the interest of the co-owner5 against 
l~abilities or losses arising within, caused by, w connected with the Common Elements or the 
administration of the Condominium Project shall constitute receipts affecting the administration 
of the Condominium Project, within the meaning of Sedion 54(4) of the Act 



Section 2. Determination of Assessments. Assessments shall be determined in 
accordance with the following provisions: 

(a) Annual Budget. The Board of Directors ofthe Associationshall establish an 
annual budget in advance for each fiscal year and such budget shall projed all expenses 
for the forthcoming year which may be required for the proper operation, management 
and maintenance of the Condominium Projed, including a reasonable allowance for 
contingencies and reserves. An adequate reserve fund for major repairs and 
replacements of those Common Elements which the Association is responsible for 
repairing and replacing under the Master Deed shall be established in the budget and 
must be funded by regular payments as set forth in Section 3 below rather than by 
special assessments. At a minimum, the reserve fund shall be equal to ten (10%) 
percent of the Association's current annual budget on a noncumulative basis. The 
minimum standard required by this subsection may prove to be inadequate for a 
particular project. The Assoclatlon of Cpowners should carefully analyze the 
Condominium Project to determine if a greater amounl should be set aside, or if 
additional reserve funds should be established for other purposes. Upon adoption of an 
annual budget by the Board of Directors, copies of the budget shall be delivered to each 
Co-owner and the assessment for said year shall be established based upon said 
budget, although failure to deliver a copy of the budget to each C m e r  shall not affed 
or in any way diminish the liability of any Co-owner for any existing or future 
assessments.. Should the Board of Directors at any time decide, in the sole discretion of 
the Board of Directors, that the assessments levied are or may prove to be insuRicient (I) 
to pay the costs of operation and management of the Condominium. (2) to provide repalrs 
or replacements of existing Common Elements, (3) to provide additions to the Common 
Elements not exceeding Five Thousand ($5,WH).00) Dollars annually for the entlre 
Condominium Project, or (4) in the event of emergencies, the Board of Directors shall 
have the authority to increase the general assessment or to levy such additional 
assessment or assessments as it shall deem to be necessary. The Board of Directors 
also shall have the authority. without a Co-owner's consent, to levy assessments 
pursuant to the provisions of M i l e  V, Section 3 hereof regarding Me Association's 
responsibilities for repair and maintenance. The discretionary authority of Me Board of 
Directors to levy assessments pursuant to this subparagraph shall rest solely with the 
Board of Directors for the benefit of the Association and the members thereof, and shall 
not be enforceable by any creditors of the Association or of the members thereof. 

(b) Special Assessments. Special assessments, in addition to those required 
in subparagraph (a) above, may be made by the Board of Directors from time to lime and 
approved by the Co-owners as hereinafter pmvidad to meet other requirements ofthe 
Association, including, but not lidded to: (1) assessments for additions to the Common 
Elements of a cost exceeding Five Thousand ($5.W0.00) Dollars for the entire 
Condominium Projed per year, (2) assessments to purchase a Unit upon foredosure of 
the lien for assessments desaibed in Section 5 hereof, or (3) assessmentsfor any other 
appropriate purpose not elsewhere herein dexribed. Special assessments referred to in 



lh s subpara~raph (b) lbul not lncludtng lnose assessments referrea to 17 sooparagraph 
2(e) above. mlch shall be levied in the sole dlsuetior~ of the Board of Directors\ shall not 
bk levied wtthoul the prior approval of more than stxty (60%) percent of all ~d-owners. 
The author~ty to levy assessments pursuant to this subparagraph is solely for the berielit 
of the Assouation and the members thereof and shall not be enfmable by any aedltors 
of the Assodatlon or of the members thereof. 

Section 3. Apwrtionment of Assessments and Penaltvfor Default. Unless otherwise 
provided herein or in the Master Deed, all assessments levied against the C m e r s  to cover 
expenses of administration shall be apportioned among and paid by the Co-owners in 
accordanw with the Perwntage of Value allocated to each Unit in Article Vl of the Master Deed, 
without increase or decrease for the existence of any n'gMs to the use of Limited C o r n  
Elements appurtenantto a Unit. Annual assessments as determined in accordance with AMde 
II, Sedion 2(a) above shall be payable by Co-owners In twelve equal monthly installments, 
quarterly, semi-annually w annually in the discretion of the Board of Dlredors, subm tosection 
7 below. mmmenang with acceptarm of a deed to or a land contract vendee's ~nterest in a Unit 
(other than a vendee's intarest Dursuant to a land contrad with the Develooer) of wilh the ~~ - -  ~~- , ~ ,, - ~~~~~~ ~ ~- 

acquisition of fee simple titls to a ~ n i t  by any other means. The payment of an a s s m t s h s l l  
be in default if such assessment, or any part thereof, is not paid to the Association in full on or 
before the due date for such payment. A late fee of Twenty Five ($25.00) Dollars shall be 
imposed on each installment which is in default for ten (10) or more days. In addition, each 
installment in default for ten or more days shall bear interestfrom the initial due date thereof st 
the rate of seven p e m t  (7%) per annum until svch instal lml is paid in full. The AssociaUon 
may inwease or assess such other reasonable automatic late charges or may, pursuant to 
Article XU( hereof, levy additional fines for late payment of assessmenls as the Association 
deems necessary from time to time. Each Co-owner (whether one or more persons) shail be. 
and remain, personally liable for the payment of all assessments (including fines for late 
payment and wsts of collection and enforcement of payment) pertinent to his Unit which may be 
levied while such Co-owner is the owner thereof. emp t  a land wntrad purchaserfromany Cc- 
owner other than Developer &hati be so personally liable and such land coniract seller shall not 
be persmally liablefor all suchassessment levied up to and including thedateupcnwtlich such 
land wntrad seller actually takes possession of the Unit following extinguishment of all rights of 
the land wntrad purchaser in the Unit. Payments on a m n t  of installments of assessmentsin 
default shail be applied as follows: first, to costs of collection and enforcement of payment. 
Including reasonable attorneys' fees: second, to any interest charges and fines for late payment 
on such installments; and third, to installments in default in order of their due dates. 

Sedlon 4 Walverof Use or Abanoonment of Unlt No Co-owner may exempt himself 
frorn llabiltv for h ~ s  contnbulloo toward the exDenses of aamlnlstrat~on bv waiver of the use or 
enloyment bf any of the Common Elements 4 by the abandonment of hi; Unit 

Sedion 5. m. Sums assessed to a Co-wvner by the Association that are unpaid, 
together W h  Interest on such sums, wllection and late charges, advances made by the 
Assodetion for taxes or other liens to protect Its Iten, attorney lees, and fines In accordance with 
Vle Condomlnium Dmments, constitute a lien upon the Unit or Units in the Condominium 
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Project owned by the C m e r  at the time of the assessment before all other liens except tax 
liens on the Unit in favor of any state or federal taxing authority and sums unpaid on a first 
mwtgage of record, except that past due assessments that are evidenced by a notice of lien. 
recorded as sel forth in Section 6 below, have priority over a first mwtgage recorded subsequent 
to recording of the notice of lien. The lien upon each Unit owed by the Co-owner shall be in 
the amount assessed against the Unit, plus a proportionate share ofihe total of all other unpaid 
assessments attributable to Units no longer owed by the Co-owner but which became due 
while the Co-owner had title to the Units. 

Section 6. Enforcew. 

(a) Remedies. In addition to any other remedies available to the Asscciation, 
the Association may enforce collection of delinquent assessments by a suit at law for a 
money judgment or by foredosure of the statutory lien that secures payment of 
assessments. An action for money damages and foreclosure may be combined in one 
action. An action to recover money judgments for unpaid assessments may be 
maintained without foreclosing or waiving the lien. In the event of default by any Co- 
m e r  in the payment of any installment of the annual assessment levied against his Unit, 
the Association shall have the right to declare all unpaid installments of the annual 
assessment for the pertinent fiscal year immediately due and payable. The Associati 
also may discontinue the furnishing of services to a Co-owner in default upon seven (7) 
days' written notice to such Co-owner of its intention to do so. A Co-owner in default 
shall not be entitled to utilize any of the General Common Elements of the Condominium 
and shall not be entitled to vote at any meeting ofthe Association so long assuchdefault 
continues; provided, however, this provision shall not operate to deprive any Co-owner of 
ingress or egress to and from his Unit. In a judicial foreclosure action, a receiver may be 
appointed to collect a reasonable rental for the Unit from the Co-owner thereof or any 
persons claiming under him, and may be empowered to take possession ofthe Unit Fnot 
occupied by the C m e r  and to lease the Unit and to collect and apply the rental 
therefrom. The Association may also assess fines for late payment or nowpayment of 
assessments in accordance with the provisions of Article XIX of these By-Laws. All of 
these remedies shall be cumulative and not alternative. 

(b) Foreclosure Proceedinas. Each Cmwner, and every other person who 
from time to time has anv interest in the Condominium. shall be deemed to have oranted 
to the Association the unqualified right to eled to foreclose the lien securing of 
assessments either by judicial action or by advertisement The provisions of Michigan 
law pertaining to foreclosure of mortgages by judicial action and by advertisement as the 
same may be amended from time to time, are incorporated herein by reference for the 
purposes of establishing the alternative procedures to be followed in lien foreclosure 
actions and the rights and obligations of the parties to such actions; provided, however. 
that notwithstanding the foregoing. the Association shall be entitled to reasonable 
interest expenses, msts and attomey'Sfeesforfweclosure by advertisement orjudicial' 
action. The Association, acting on behalf of an Ccmwners, may bid in at the foreclosure 
sale and acquire, hold, lease. mortgage or sell the Unit with respect to which the 
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assessment(s) is or are delinquent and to receive, hold and distribute the proceeds of 
any such lease, mortgage or sale in accordance with the priorities established by 
applicable law. The redemption period for foreclosure is sixmonths from thedateof sale 
unless the Unit is abandoned, in which event the redemption period is one month from 
the date of sale. The Co-owner of a Unit subjed to foreclosure, and any purchaser, 
grantee, subwssor, or assignee of such Co-owner's interest in the Unit is liable for 
assessments by 'the Association chargeable to the Unit that b e m e  due before 
expiration of the period of redemption, together with interest, advances made by ihe 
Assodation for taxes or other liens to protect the lien, costs and attorney fees incurred in 
their colledlon. 

(c) Power of Salg. Further, each Co-owner and every other person who from 
time to time has any interest in the Condominium shall be deemed to have authorized 
and empowered the Association to sell or to cause to be sold the Unit with respect to 
which the assessment(s) is or are delinquent at public sale in accordance with the 
statutes providing therefor and to receive, hold and distribute the proceeds of such sale 
in accordance with the priorities established by applicable law. Each Co-owner of a Unit 
in the Condominium acknowledges that at the time of acquiring title to such Unit, ha was 
notified of the provisions of this subparegraph and that he voluntarily, intelligently and 
knowingly waived notice of any proceedings brought by the Association to foreclose by 
advertisement the iien for nonpayment of assessments and a hearing on the same prior 
to the sale of the subject Unit. 

(d) Notice of Lien. The Association may not commence proceedings to 
foreclose a lien for unpaid assessmentswithout recording and sewing a notice of lien in 
the following manner: 

(I) The notice of lien shall set forth the legal description of the Unit or 
Units to which the iien attaches, the name of the Coownw of record thereof, the 
amount due the Assouation as of the date of the notice, exclusive of interest, 
costs, attorneys' fees and future assessments. 

(2) The notice of lien shall be in recordable form, executed by an 
authorized representative of the Association, and may contain such other 
information as the Assodation deems appropriate. 

(3) The notice of lien shall be recorded in the office of the Wayne 
County Register of Deeds and shall be served upon the delinquent Co-owner by 
frsl class mail, postage prepaid, addressed to the last know address of the Co- 
owner at least ten (10) days in advance ofthe commencement of the foreclosure 
proceedings. 

(a) Bpenses of Collection. The expenses incurred in collecting unpaid 
assessments, including interest, costs, actual anomeys'fees (not limited to statutory 
fees) and advances for taxes or other liens paid by the Assodation to protect its lien. 



shall be chargeable to the Co-owner in default and shall be secured by the lien on his 
Unit 

Sedion 7. Liabilitv of Mortaaaee. Notwithstanding any of the provisions of the 
Condominium Documents, if the holder of any first morlgage cpvering, or other purchaser of, any 
Unit in the Condominium Project obtains tile to the unit & a result of foredosure of the first 
mortgage, such person, and its heirs, representatives, successors and assigns, are not liiblefoi 
the assessments chargeable to such Unit which became due prior totheacquislionoftitle tothe 
Unit by such person except for assessments that have priority over the first mortgage under 
Section 108 of the Act (ex*! for daims for a pro rata share of such assessments or charges 
resulting from a pro rata reallocation of such assessments or charges to all Units including the 
mortgaged Unit). 

Section 8. Develooets Res~onsibilitv for Assessments. Until the First Annual Meeting 
is held in accordance with the provisions of Artide K, Section 2 of these By-Laws, the 
Developer, even though a member of the Assodation, shall not be respmsible for payment of 
the regular assessments of the Association established pursuant to subsection 2(a) above. The 
Developer, however, shall during the period up to the First Annual Meeting pay a proportionate 
share of the Association's current maintenance expenses actually incurred from time to time 
based upon the ratio of completed Units owned by the Developer at the time the expense is 
incurred to the total number of mmpleted Units in the Condominium. In no event shall the 
Developer be responsible for payment, until afterthe First Annual Meeting, of any assessments 
for deferred maintenance, reserves for replacement capital improvements or other special 
assessments, except with resped to occupied Units owned by it Any assessments levied bythe 
Association against the Developer for any purposes shall be void without Developer's wnSent. 
Further, the Developer shall in no event be liable for any assessment levied in whole or in part 
to Dur~hase any Unit from the Developer or to finance any litigation or other daims against the 
~dveloper, any cost of investigating'and preparing su& litigation or claim or any iimilar or 
related costs. After the Fist Annual Meeting, Developer shall be responsibleforpayment ofthe 
full amount of any regular Assoc~at~on assessments for all completed Units owned by it. 
Developer shall not be responsible at any time for payment of regular assessments or payment 
of any expenses whatsoever with respect to unbuilt Units notwithstand~ng the fact that such 
unbuilt Units may have been included in the Masler Deed "Completed Unit" shall mean a Unit 
with resped to which a certificate of ocarpancy has been issued by the local public authwity. 

Section 9. pro~ertv Taxes and Swcial Assessment3 All property taxes and special 
assessments levied by any public taxing authority shall be assessed in accordance with Sedion 
131 of the Ad. 

Section 10. personal ProDertv Tax Assessment of Association ProDertv. The 
Association shall be assessed as the person or entity in possession of any tangible personal . . 
property of the Condomlnlum ovmed or possessed in common by the ~ o - o v h K a n d  personal 
property taxes based thereon shall be treated as expenses of administration. 



Section 11. Construction Lien. A construction lien otherwise arising under Act No. 497 
of the Michigan Public Acts of 1980. as amended, shall be subject to Section 132 of the Act. 

Section 12. Statement as to Unoaid Assessments. The purchaserorgrantee of any Unit 
may request a statement of the Association as to the amount of any unpaid Association 
assessments thereon, whether regular or special. Upon written request to the Association 
accompanied by a copy of the executed purchase agreement pursuant to which the purchaseror 
grantee holds the right to acquire a Unit, the Association shall provide a written statement of 
such unpaid assessments as may exist or a statement that none exist, which statement shall be 
binding upon the Association for the period stated therein. Upon the payment of that sumwithin 
the pericd stated. the Association's lien for assessments as to such Unit shall be deemed 
sat~sfied; provided, however, that the failure of a purchaser or grantee to request such statement 
at least five (5) days prior to the closing of the purchase of such Unit shall render any unpaid 
assessments, together with interest. costs, fines, late charges and attorney fees incurred in the 
wllection of such assessments, and the lien securing the same fully enforceable against such 
purchaser or grantee and the Unit itself, to the extant provided by the Act. 

13. Pavment of Unoaid Assessments at Time of Sale. Upon the sale or conveyance 
of a Unit all unpaid assessments, interest, late charges, fines, costs and attorneys'feesagainst 
such Unit shall be paid out of the sale price or by the purchaser in preference over any other 
assessments or charges of whatever nature except (a) amounts due the State of Michigan, or 
any subdivision thereof. or any municipalityfor taxes and special assessments due and unpaid 
on the Unit and (b) payments due under a first mortgage having priority thereto. 

14. Foreclosure of First Mortaaae. The Mortgagee of a first mortgage ofrewrd of a 
Unit shall give notice to the Association of the commencement of foreclosure of the f ~ s t  
mortgage by advertisement by serving a copy of the published notice of foreclosure sale 
required by statute upon the Association by certified mail, retum receipt requested, addressed to 
the resident agent of the Association at the agent's address as shown on the records of the 
Michigan Corporation and Securities Bureau, or to the address the Association provides to the 
Mortgagee, if any, in those cases where the address is not registered, within ten days after the 
first publication of the notice. The Mortgagee of a first mortgage of record of a Unit shall give 
notice to the Association of intent to commence foredosure of the first mortgage by judiaal 
action by sewing a notice setting forth the names of the mortgagors, the Mortgagee, and the 
foreclosing asslgnee of a recorded assignment of the mortgage; the date of the mortgage and 
the data the mortgage was recorded; the e m t  claimed to be due on the mortgageon thedate 
of the notice; and a description of the mortgaged premises that substantially conforms with the 
desai~tion contained In the mortaaoa. uDon the Association bv certified mail. return receiot - - .  . 
requeited, addressed to the resident agent ofthe Association atihe agent's address as sho& 
on the reads  of the Michigan Corporation and Sewrities Bureau, or to the address the 
Association provides to the Mortgagee, if any, in those cases where the address is not 
registered, not less than ten days before commencement of the judicial action. Failure of the 
Mortgagee to provide notice as required by this Sedion shall only provide the Association with 
legal recourse and will not, in any event, invalidate any foreclosure proceeding between the 
Mortgagee and mortgagor. 



ARTICLE Ill 
ARBITRATION 

Section I. Sco~e and Election. Disputes, claims or grievances arising out of or 
relating tofhe interpretation or the application of the Condominium Documents, orany d~putes, 
claims or grievances arising among or between Co-owners and the Association shall, upon the 
election and wrltten consent of tie parties to anysuch disputes, claims or grievances (which 
consent shall include an agreement of the parties that the judgment of any Circuit Court in the 
State of Michigan may be rendered upon any award pursuant to such arbitration) and written 
notice to the Association, be submitted to arbiiration and the parties thereto shall accept the 
arbitratots decision as final and binding. At the exclusive option of the Association, a contract 
to settle by arbitration shall be executed by the Developer with respect to any claim that might 
be the subject of a civil action against the Developer, which claim arises out of or relates to the 
Common Elements of the Condominium Project if the amount of the claim is Ten Thousand 
($10.000.00) Dollars or less. At the exclusive option of a Co-owner, any claim which might be 
the subject of a civil action against the Developer which involves an amount less than Two 
Thousand Five Hundred ($2,500.00) Dollers and arises out of or relates to a Co-ownets Unit w 
the Condominium Project, shall be setI1ed.b~ binding arbitration. The Commercial Arbitration 
Rules of the American Arbitration Association as amended and in effect from time to time 
hereafter shall be applicable to any such arbitration. 

Section 2. Judicial Relief. In the absence of the eiedion and written consent of Ule 
partias pursuant to Section 3 above, no Co-owner or the Association shall be precluded from 
petitioning the courts to resolve any such disputes, claims or grievances. 

Section 3. Flection of Remedies. Such election and written consent by Ccmwnen or 
the Association to submit any such dispute, claim or grievance to arbitration shall preclude such 
parties from litigating such dispute, claim or grievance in the courts. 

ARTICLE IV 
INSURANCE 

Section 1. Association Coveraae. The Association shall carry all risk insurance 
covering all commonly insured occurrences against all risks of direct physical loss; and against 
all ouxlrrences commonly insured against for death, bodily injury, and properly damage arising 
out of or in connection with the use, ownership or maintenance of the Common Elements, 
including the roads and walks within the Condominium. Such insurance shall include, but not be 
limited to, fire and extended coverage, vandalism and malicious mischief, host liability, all 
inclusive liability insurance and worker's compensation insurance, where applicable and 
available. 

(a) Basic Policv Provisions. Insurance policies carried by the Assodation shall. 
I available without extraordinary premium charges, provide that 



(i) Each Unit Owner is an insured parson under the policy with respect 
to liability arising out of his interest in the Common Elements or membership in the 
Association. 

(ii) The insurer waives its right to subrogation under the policy against 
any Cwwner or member of such Co-owner's household. 

(iii) No a d  or omission by any Co-owner, unless ading within the scope 
of his authority on behalf of the Association, will void the policy or be a condition for 
recovery under the policy. 

(iv) If, et the time of a loss under the policy, there is other insurance In 
the name of a Co-owner coverlng thesame risk covered by the policy, the Association's 
policy shall provide primary insurance. 

(v) That insurance proceeds must be disbursed first for repairs or 
restoration of the damaged property, unless and subject to the following: 

A The Condominium is terminated; 

B. Repair or replacement would be illegal under any stale or local 
health or safety statute or ordinance; or 

C. More than eighty (80%) percent of the Coawners of all of the Units in 
the Condominium vote not to rebuild. 

The cost of repair or replacement In excess of insurance proceeds and 
reselves is a mmrnon expense. 

Insurance proceeds attributable to (1) Unitsand Limited Common Elements 
which are not rebuilt must be distributed to the Cwwners of those Units and the 
Cwwners of the Units to which those Limited Common Elements were assigned, 
or to lien holders, as their interests may appear; and (2) General Common 
Elements which are not rebuilt must be distributed to all of the Coowners or lien 
holders, as their interests may appear, in proportion to the Common Element 
interest of all of the Units. If the Coownersvote not to rebuild any Unit, that UnPs 
allocated interests are automatically reallocated as if the Unit had been 
condemned under Article V, Section 5 of these By-Laws, and the Association 
shall promptly prepare, execute, and record an amendment to the Master Deed 
reflecting the reallocations. 

(b) Insurance ReDlacement Values for Common Elements. All Common 
Elements of the Condominium shall be insured against all risks, in an amwnt equal to 
the current insurable replacement value, excluding foundation and excavation costs, as 
determined annually by the Board of Directors of the Association or by an insurance 



agent retained by the Board of Directors at each anniversary renewal date of said 
insurance. The Board may engage professional appraisers for this purpose. 

(c) lnsurance for Standard lm~rwements Located Within Unit Interiors and 
Limited Common Elements. The standard interior improvements in all Units (including 
the Limited Common Elements appurtenant to a Unit) (the 'Standard Improvements") 
shall be covered by all risk insurance procured and paldfor by the Association as part of 
its policy of insuring the Common Elements in ainounts equal to the insurable 
replacement value of all of the interior structural and attendant and related building 
materials required to establish a structure forthe Unit at the points and surfaces where it 
begins, including, without limitation, the finished subfloors; basement floors; basement 
walls; drywall; cabinets, finished carpentry; electrical and plumbing conduits, supplies 
and fixtures; tile; lighting fuctures; doors; door jams; glass dbwwalls; hardware and all 
other materials as may be defined a's standard by the Board of Directors of the 
Association from time to time in a published set of specifications (the "Standard 
Specifications"). Should the Board fail to publish such specifications, the Standard 
Specifications to be used for repair and replacement shall be determined by refereme to 
the original installations, given the passage of time, as a standard. 

(d) premium Ex~enses. All premiums of Insurance purchased by the 
Association pursuantto these By-Laws shall be expenses of administration. 

(e) Recei~t and Distribution of Proceeds of lnsurance Policies. Proceedsofall 
insurance polides owned by the Association shall be received by the Assaaation, held h 
a separate account and distributed to the Association and the Co-owners and their 
Mortgagees, as their interests may appear; provided, however, that whenever repair or 
reconstruction of damaged portions of the Condominium shall be requiied as pmnded in 
Article V of these Bv-Laws. the insurance oromeds received bv the Association shall be ~ ~ ~~~ ~ ~ ~ ~~ 

first applied to s;ch repair or~reconsiruction unless the other provisions of the 
Condominium Documents mandate otherwise. 

Section 2. Authoritv of Association to Maintain lnsurance and Settle Claims. Each C* 
owner appoints the Association as his true and lawful attorney-in-fact to a d  in connection with 
all matters concerning the maintenance for all insurance for the Condominium P r o m  inddng 
the insurance to be carried by such Co-owner under this Article N. Sedion 3 below, if the Co- 
owner fails to meet his responsibilities theraundar. The Association as said attorney shall have 
full power and authority to purchase and maintain such insurance, to colled and remit premiums 
therefor, to collect proceeds and to distribute the same to the Association, the Coovmers and 
respective Mortgagees, as their interests may appear (subjed to limiting or defining provisions 
of the Condominium Documents), to execute releases of liability and to execute all documents 
and to do all things on behalf of the Association and any of its Co-owner members as shall be 
necessary to accomplish the foregoing. 

Section 3. lnsurance ~esponsibilities of Co-Owners. Each Cwwner shall be 
obligated and responsible for: 



(a) Obtaining all risk liability and property insurancs (generaliy in the form of an 
HO(6) policy, or such other specifications as the Association may prescribeor as may be 
commonly extant from time to t i e ,  and herein sometimes referred to as "Coownets 
Insurance") with resped to the improvements, decorations and any other personal 
property in his Unit which have been added to the Standard Improvements defined (orb  
be defined) in Section i(c) of this Article IV or any other property contained within his 
Unit which is not covered by the Association's policy. This provision shall not preclude 
the Association from acquiring a blanket pollcy which covers the contents within a Unit 
under terms and wcditions acceptable to the Association and the insurance carrier. 

(b) Providing insurance coverage for ell risk liability for injury to property and 
persons occurring in the Unit to the limits prescribed from time to time by the Board of 
Diredm of the Association, but in amounts not less than $100,000.00 for damage to 
property and $500,000.00 for injury to persons on a per event basis. 

(c) Insuring his personal property located within his Unit or elsewhere on the 
Condominium project. 

All Co-owner property insurance shall be carried in an amount equal to the maximum 
insurable replacement value of said improvements. A Co-owneh failure to fully insure his 
contents shall be a risk which he solely carries. Each Coowner shall, on or before the annual 
anniversary dates of the issuance of his Cwwners' insurance, deliver certificates of such 
insurance to the Assodation. The Cwwnet's policy of insurance shall also name the 
Association as an insured under his liability coverage. If a Cwwner fails to obtain such 
insurance (which may be assumed to be the case if the C m e r  fails to timely provide 
evidence thereof to the Association), the Assoelation may obtain such insurance on behaif of 
such Cc-owner and the premiums therefor (if not reimbursed by the Co-owner on demand) shall 
constitute a lien against the Co-owner's Unit which may be collected from the Cwwner in the 
same manner that Assodation assessments may be collected in accordance with Article II 
hereof. The Association shall under no circumstance have any obligation to obtain any of the 
insurance coverage described in this Sedion 3 or incur any liability to any person for failure to 
do so. The Ass&ation may, on its own or through its paid ager;ts, maintain a roster of Co- 
owners' insurance setting forth such relevant data as it deems helpful and useful to monitor the 
implementation of this Section 3. 

The Cwwnets policy hereunder shall contain a thirty (30) day nonancelable clause 
with mandatory thirty (30) day notice of cancellation to be mailed to the Association. 

Section 4. Waiver or Riahts of Subrwatio~. The Assouation and all Co-ownen shall 
use their best efforts to cause all p r o m  and liability insurance carried by the Association or 
any Co-owner to contain appropriate provisions whereby the insurer waives its right of 
subrogation as to anv claims against any Co-owner or the Association. 



Section 5. pdditional Insurance. The Association may, as an expense of 
administration, purchase an umbrella insurance policy which covers any risk required hereunder 
which was not covered due to lapse or failure to procure. 

Section 6. Modifications to Insurance Re~uirements and Criteria. The Board of 
Directors of the Association may, with the consent of thirty-three and one-third (33-113%) 
percent of the Co-owners, revise the types, amounts, provisions, specifications and other 
provisions of this Article N, except where prohibited by the Act 

ARTICLE V 
RECONSTRUCTION OR REPAIR 

Section 1. Pesponsibilitvfor Reconstruction or Repail. If any part of the Condominium 
Premises shall be damaged as a result of fire, vandalism, weather or other natural or person 
caused phenomenon w casualty, the determination of whether or not il shall bereconstnxted M 
repaired, and the responsibility therefor, shall be as follows: 

(a) General Common Elements. If the damaged property is a General Common 
Element, the damaged property shall be rebuilt or repaired by the Association, subject to 
insurance proceeds being disbursed therefor. 

(b) Unit or lmwovements Thereon. If the damaged property Is a Unit or an 
improvement thereon or appurtenance thereto, the Association shall expeditiously rebuild 
andlor repair the damaged property to the Specifications set forth in these By-Laws. 
subject to insurance proceeds being disbursed therefor. Pending rebuilding or repair, the 
Co-owner shall remove all debris and maintain the Unit and improvements thereon in a 
clean and sightly manner and in the best condition reasonable efforts can achieve. The 
Co-owner shall be responsibleforthe determination and coordination of the rebuilding of 
internal improvements beyond the Standard Spedfications established pursuant to Article 
IV, Section I (c) above if the Co-ownerelects to exceed the Standard Spedf~cations. The 
Association may reject any changes to the Standard Specifications which it deems not to 
be in the best interest of the Condominium Project. No change to the exterior 
appearance of any building shall be permitted. The Association and Co-owner shall 
cooperate in coordinating their respective responsibilities. 

Section 2. Repair in Accordance with Master Deed. Reconstruction or repair shall be 
substantially in accordance with the Master Deed, the Condominium Subdivision Plan attached 
thereto as Exhibit Brand the original plans end specifications for the Condominium as updated 
by the published Standard Specifications. 

Section 3. Association Res~onsibilitvfor Re~ait.  Immediately aflertheoaurrenmofa 
casualty causing damage to property for which the Assodation has the responsibility of 
maintenance, repair and reconstruction, the Association shall obtain reliable and detailed 
estimates of the cosl to place the damaged property in a condition as good as that existing 
before the damage. If the proceeds of insurance are not sufficient lo defray the estimated cost 



of reconstruction or repair required to be performed by the Association, or if at any time during 
such reconstruction or repair, or upon completion of such reconstruction or repair, thefundsfor 
Me payment of the cost thereof are insuff~cient, assessment shall be made against all Co- 
owners for the cost of reconstrudion or repair of the damaged property in sufficient amounts to 
provide funds to pay the estimated or adual cost of repair. This provision shall not be construed 
to require replacement of mature trees and vegetation with equivalent trees or vegetation. 

Section 4. Timelv Reconstruction and Reoair. If damage to the Common Elements 
adversely affects the appearance of the Condominium. the Association shall proceed with 
replacement of the damaged property without delay. 

Section 5. Eminent Domain. The following provisions shall control upon any taking by 
eminent domain: 

(a) Takina of Unit or lmaovements Thereon. In the event of any taking of all or 
any portion of a Unit by eminent domain, the award for such taking shall be paid to the 
C o a e r  of such Unit and the Mwtgagee thereof, as their interests may appear, 
notwithstanding any provision of the A d  to the contrary. If a Co+wne~'s entire Unit is 
taken by eminent domain, such Cwwner and his Mortgagee shall, after acceptance of 
the condemnation award therefor, be divested of all interest in the Condominlurn Project. 

(b) Iakina of Common Elements. If tnere IS any tak~ng of any portion of the 
Common Elements, the condemnation proceeds relative to such tahlng shall be paid to 
the Co-owners and their Mortgagees in proportion to their respedive interests in the 
Common Elements and the affirmative vote of more than 50% of the C m e r s  shall 
determine whether to rebuild, repair or replace the portion so taken or to take such other 
action as they deem appropriate. 

(c) Continuation of Condominium After Taking. In the event the Condominium 
Project continues after taking by eminent domain, then the remaining portion of the 
Condominium Projed shall be resurveyed and the Master Deed amended accordingly. 
and, if any Unit shall have been taken, then Artide VI of the Master Deed shall also be 
amended torefled such taking and to proportionately readjust the Percentages of Value 
of the remaining Units based upon the continuing value of the Condominium of 100%. 
Such amendment may be effected by an officer of thehsociation duly authorized by the 
Board of Directors without the nedsity of execution or specific approval thereof by any 
Co-owner. 

(d) Notification of Mortaaoees. In the event any Unit in the Condominium, or 
any portion thereof, or the Common Elements or any portlon thereof, is made the subject 
matter of any condemnation or eminent domain promeding or is otherwise sought to be 
acquired by a condemning authority, the Association promptly shall so notify each 
institutional holder of a first mortgage lien on any of the Units in the Condominium. 



(e) poolicabilitv of the Act. To the extent not inconsistent with the foregoing 
provisions, Section 133 of the Act shall control upon any taking by emlnent domain. 

Section6. pri orttv ' of Mortaaaee Interesks. Nothing contained in the Condominium 
Documents shall be conslmed to give a Coowner or any other party priority over any rights of 
first mortgagees of Condominium Units pursuant to their mortgages in the case of a distribution 
to Co-owners of insurance proceeds or cundemnation awards for losses to or a taking of 
Condominium Units andlor Common Elements. 

Section 7. Notification of FHLMC. FNMA. Etc. In the event any mortgage in the 
Condominium is held by the Federal Home Loan Mortgage Corporation C'FHLMC"), Federal 
National Mortgage Association ("FNMA"). Government National Mortgage Assodation 
("GNMA"), the Michigan State Housing Development Authority CMSHDA"), or insured by the 
Veterans Administration ('VA"), Department of Housing and Urban Development ("HUE)"), 
Federal Housing Association ("FHA") or any private or public mortgage insurance program, then 
the Association shall give the aforementioned parties written notice, at such address as they 
may from time to time direct, of any loss to or taking of the Common Elements of the 
Condominium if the loss or taking exceeds Ten Thousand and 001100 ($10.000.00) Dotlars in 
amount or damage to a Condominium Unit or dwelling covered by a mortgage purchased, held 
or insured by them. 

ARTICLE VI 
RESTRICTIONS 

Section 1. Uses Permitted. No Unit shall be used for other than single-family 
residential purposes; provided, however, that from time to time a Unit may also be occupied by a 
reasonable number of guests (which may include all of the members of anotherfamily). In no 
event may any Unit be used as a residence for more than one family and no Unit shall be used 
to conduct any business, trade or profession; provided, however, that any Co-owner may 
maintain a professional library in a Unit, maintain personal records and conduct personal 
business within a Unit, and participate in business 6r professional telephone calls from within 
the Unit. Iwno event may any Unit be used forthe operation of afamily day care home or other 
day care facility, regardless of whether or not such home or other facility is operated as a 
business or trade. 

Section 2. Architectural and Aesthetic Control: Rules and Reoulations. 

(a) Standards for Construction of lmorovement~. During the Developvent and 
Sales Period, any and all improvements constructed within the Condominium shall be 
constructed by Developer or with the prior witten approval of Developer and any such 
approval shall require a detailed review of architectural plans submittedto the Developer 
in accordam with standards determined by the Devbloper. The approval of any 
improvemenl not constructed by Developer during the Development and Sales Period 
shall be within the sole and absolute discretion of the Developer for the purpose of 



insuring that the Condominlum is developed as an attradive residential development that 
is in harmony with its surroundings and provides a high quality living environment 

(b) Aesthetic and Architectural Control. The Board of Directors of the 
Association, on its own initiative, acting through a sub-committee of one wmorepsrsons 
appointed by the Board with the Board's approval, may issue and enforce reasonable 
rules and uniform rules which deal with one or mwe of the following: 

(i) Posting of "For Sale" signs; 

(ii) The exterior appearance of exterior and interiw (which are visiblefm the 
exterior) window treatments; 

(iii) The display, maintenance or placement of any plants, furniture, d-tions 
or any other itemon porches, patios or decks: 

(iv) The establishment and publication of Standard Specifications consistent 
with the Condominium Documents for the rebuilding, repair or renovation of the exteriors 
and interiors of each Unit and the Common Elements; 

(v) Any other rules and regulations permitted by the Act and the Condominium 
Doarments which are reasonable and promulgated for the common benefit of the Co- 
owners. 

The Board of Directors may establish and publish other rules and regulations 
which deal with the implementati& of the criteria it establishes for architectural and 
aesthetic controls which shall be uniformly, fairly and reasonably applied. 

(c) General Rules and Reaulations. ReasoMMe regulations consistent with all 
laws and the Condominlum Documents concemina the use of the Common Elements. 
Including any recreational faciliiies constructed wittin the Condominium, or the rights and 
responsibilities of the Co-owners and the Association with resped tothe Condominium or 
the manner of operation of the Assodation and of the Condominium may be made and 
amended from time to time by any Board of Directors of the Association, including the 
first Board of Dirgctors (or its successors) prior to the Transitional Control Date. Copies 
of all wch rules, regulations and amendments thereto shall befurnished to all Co-owners 
w posted on a General Common Element. Any such regulation or amendment may be 
revoked at any time by the affirmative vote of a majority of the Co-owners. 

Sedion 3. Proscribed Activities. No noxious or offensive adivity shall be performed 
within any Unit or upon the Common Elements, norshall anything be done thereon that tends to 
cause embarrassment, discomfort, annoyance or nuisance to the occupants or Co-omers of 
Units within the Condominium. No charcoal grllls or grills using any othertype of fuel, otherthan 
propane gas, shall be used anywtlere within the Condominium, including, without limitation, on 
any deck, balcony, patio or porch. All windows must have white-backed draperies or white- 



backed window treatments. There shall not be maintained any animal or device or thing of any 
sort whose normal aclivlties or existence is in any way noxious, noisy, dangerous, unsightly, 
unpleasant or of a nature as may diminish or destroy the reasonable enjoyment of Units. The 
Board of Directors of the Association shall be the final arbier of whether a particular animal, 
device or thing is in violation of the foregoing restrictions. No Co-owner shall do or permit 
anything to be done or keep or permit to be kept In the Co-owner's Unit or on the Common 
Elements anything that will inaease the cost of insurance on the Condominlum without the 
vnitten approval. of the Association, and each Co-owner shall pay to the Association the 
increased cost of insurance premiums resulting from any such activity orthe maintenance of any 
such condition even if approved, which increased cost may be assessed to and collected from 
the Co-owner in the manner pmvided in Article II hereof. 

Section 4. Animals or Pets. No animals or fowl (except animals normally kept as 
household pets and In no event more than two pets) shall be kept or maintained on any Unit at 
any time. The weight of any such pet shall not exceed 50 pounds, fully grown. Any pets kept in 
the Condominium shall have such care and restraint as not to be obnoxious on awnmt of noise, 
odor or unsanitary conditions. No savage or dangerous animal shall be kept. No animal may be 
pemlitted to run loose upon the Common Elements, and any animal shall at all times be 
attended by a responsible person while on the Common Elements. Each Cwwner shall be 
responsible for collection and disposition of all fecal matter deposited by any pet maintained by 
such Co-owner. No dog which barks and can be heard on a frequent or continuing basis shall 
be kept in any Unit or on ihe Common Elements. Any person who causes or permits an animal 
to be brought or kept on the Condominium shall indemnify the Association and hold it harmless 
for any loss, damage or liability which the Association may sustain as a result of the presencaof 
such animal on the Condominium. 

Section 5. Vehicles 

(a) No trailers, boats, aircraft, commercial vehicles, boat trailers, boats, 
camping vehicles, camping trailers; snowmobile trailers, jet skis, jet ski trailers or other 
recreational vehicles, or any othervehicles, other than passenger cars, passengervans. 
pickup trucks and sport utility vehicles, shall be parked or maintained within the 
Condominium unless in an attached garage included within a Unit. 

(b) No vehicle Ulat is used to promote a. commerdal enterprise, or used In 
connection with such an enterprise, shall be parked in the Condominlum, or on any Unit, 
unless parked in a garage as provided above, except while making deliveries or pickups 
in the normal course of business. Parking on the roadways and streets within the 
Condominium or within any easement establishedfor the benefit ofthe Condominium is 
expressly prohibited. 

Section 6. Sians. Advertisinq. No commerclal signs of any kind shall be placed or 
maintained within or upon any Unit except with the written permission of the Board of Directors 
or except as may be required by legal proceedings. If such permission is granted, the Board of 
Directors shall have the right to restrict the size, color and content of such signs. 



Section 7. CGwner Maintenance. Each Co-owner shall maintain his or her Unit and 
any Limited Common Elements appurtenant thereto for which the Co-owner has maintenance 
responsibility in a safe, dean end sanitary condition. All vacant Units must be kept free of 
debris, litter and trash and appropriate measures must be taken to proted such Unitsfmwinter 
weather-caused damage. Each Co-owner shall be responsible for damages or costs to the 
Association resulting from negligent damage to or misuse of any of the Common Elements by 
the Coowner or the Co-owner's family, guests, agents or invitees, unless such damages or 
costs are covered by insurance carried by the Association in which case there shall be no such 
responsibility, unless reimbursement to the Association is excluded by virtue of a deductible 
provision, in which case the responsible Co-owner shall bear the expense to the extent of Ule 
deductible amount. Any costs or damages to the Association may be assessed toand colleded 
from the responsible Co-owner in the manner provided in Article I! hereof. 

Section 8. Common Elements. The Common Elements shall not be obstructed in any 
way nor shall they be used for purposes other than for which they are reasonably and absolutely 
intended. No Co-owner may leave personal property of any description (including by way of 
example and not limitation: bicydes, vehicles, chairs and benches) unattended on or about the 
Common Elements. No Co-owner may decorate or Mi the exterior of any building In the 
Condominium, except in accordance with rules adopted by the Association (this limitation 
includes the installation of lights and other dewrations during holiday seasons). Use of all 
Common Elements may be limited to such times and in such manner as the Board of Directors 
shall determine by duly adopted regulations. 

Sedlon 9 Alterations and Modifications of the Common Elements. Except for the 
Developer or as provided in the Act. no Co-owner shall make chanoes in anv of the Common 
~lements. ~imited or General (including, without limitation, the additiki or removal of any plants, 
trees, shrubs or flowers), or make any structural repair or modification of his Unit without the 
express written approval of the Board of Directors (and the Developer during the Development 
and Sales Period). The Board of Directors may adopt reasonable rules permitting the addition 
and maintenance of plants and flowers to Limited Common Element deck andlor patio areas as 
may be situated within the Condominium. Except for the Developer, no Co-owner shall construd 
or maintain any improvement of any sort upon any General or Limited Common Elements. 

Section 10. Weawons. No Cwwner shall use, or permit the use by any occupant. 
agent, employee, invitee, guest or member of his or her family of any firearms, air rifles, pellet 
guns, B-B guns, bows and arrows, sling shots, or other similar weapons, projectiles w devices 
anywhere on or about the Condominium. 

Section 11. Leasina and Rental. Developer may rent any number of Units at any time, 
without limitation as to the term of occupancy. C m e r s ,  excluding the Developer, may rent 
any number of Units at any time for any term of occupancy of not less than one (1) year and 
covering not less than the entire Unit subject to the following: 



(a) Disclosure of Lease Terms to Association. A Cwwner, including the 
Developer, desiring to rent or lease a Unit as permitted above, shall disclose that fad in 
writing to the Association at least ten (10) days before presenting a lease form to a 
potential lessee and, at the same time, shall supply the Association with a copy of the 
exact lease form for its review for compliance with the Condominium Doarments. 

(b) Corn~liance with Condominium Documents. Tenants and nowowner 
occupants shall comply with all of the conditions of the Condominium Documents and all 
leases and rental agreements shall so state. 

(c) Procedures in the Event of Nonwm~liance with Condominium Doamwnts. 
If the Association determines that the tenant or non-owner occupant has failed tomp ly  
with the conditions of the Condominium Documents, the Association shall take the 
following actions: 

(i) The Association shall notify the Co-owner by certified mail advising 
of the alleged violation by the tenant. 

(ii) The Co-owner shall have fifteen (15) days (or such additional time as 
may be granted by the Association if the Cc-owner is diligently pmceeding to cure) afler 
receipt of such notice to investigate and correct the alleged breach by the tenant or 
advise the Association that a violation has not occurred. 

(iii) If after 15 days the Associafion believes that the alleged breach is 
not cured or may be repeated, it may institute an action for eviction against the tenant or 
non-owner occupant and, in lhe same action, sue the Co-owner and tenant or no- 
occupant for money damages for breach of the conditions of the Condomlnium 
Documents. The relief provided for in this subparagraph may be by summary 
proceeding. The Association may hold both the tenant and the Cwwner liable for any 
damages to the Common Elements caused by the Cc-owner or tenant in connection with 
the Unit or Condomlnium. If the Ashat ion  is under the control of the Developer, 
individual Coowners may pursue the judicial relief provided in this subparagraph (c)(iii) 
derivatively on behalf of the Association. 

(d) Notice to Co6wnetsTenant Permitted When Cwwner is in Arrears10 the 
Association for Assessments. When a Cwwner is in arrears to the Association for 
assessments, the Association may give wilten notice of the arrearage to a tenant 
occupying the Co-owner's Unit undera lease or rental agreement and the tenant, afler 
receiving the notice, shall dedud from rental payments due the C w m r  the arrearage 
and further assessments as thev fall due and oav them to the Association. The 
deductions shall not constitute a bieach of the rentil agreement or lease by thetend. If 
a tenant, after belng so nofied by the Association, fails or refuses to remit rent M s e  
due Vie Co-owner to the Association, then the Association may do the following: 



(i) Issue a statutory notice lo quit for non-payment of rent to the tenant 
and shall have the right to enforce that notice by summary proceeding. 

(ii) Initiate proceedings pursuant to subsection (c)(iii) above 

Section 12. Non-Disturbance of Natural Areas. No Co-owner shall cause or pennitany 
disturbance to such landscaped buffer areas as may be installed within the Condominium nor 
shall any Cwwner cause or permit any activity that shall cause or contribute to the erosion or 
crumbling of the banks of such storm water detention or retention areas as may be located 
wilhin the Condominium. 

Section 13. Reserved Rights of D9velOOer. 

(a) DevelO~efS Rlohts in Fultherance of Develooment and Sales None of 
the restrictions contained in this Article VI shall apply to the wmmerc~al activities or 

. signs or billboards of the Developer with respect to unoccupied Units owned by the 
Developer, or of the Assoaation in furtherance of its powers and purposes. 
Notwithstanding anything to the contrary elsewhere herein contained, until all Units in 
the entire Condominium are sold by Developer. Developer shall have the right to 
maintain a sales office. a business office, a construction otfice, model unlts, storage 
areas for supplies and construction materials and reasonable parking incident to the 
foregoing and such access to, from and over the Condominium as may be reasonable 
to enable development and sale of the entire Condominium by the Developer. 

(b) Enforcement of Bv-Laws. The Condominium shall at all times be 
maintained in a manner consistent with the highest standards ofa first class, beautiful. 
serene, private residential community for the benefit of the Cwwners and all persons 
having an interest in the Condominium. If at any time the Assoaation fails or refuses to 
cany out its obligation to maintain, repair, replace or landscape in a manner consistent 
with the maintenance of wch high standards, then the Developer, or any d i t y  to which it 
may assign this right, at its option, my elect to maintain, repair andlor replace any 
Common Elements andlor do any landscaping required by the By-Laws and charge the 
cost thereof l o  the Association as an expense of administration. The Developer shalt 
heve the right to enforce these By-Laws during the Development and Sales Period, Wb, 
right of enforcement shall include without limitation an action to restrain the Association 
or any Co-owner from any activity prohibited by these Bylaws. 

(c) Method of Evidencing DeveloDef s Awmval. ANY APPROVAL, WAIVER, 
OR OTHER ACTION HEREUNDER BY DEVELOPER WILL NOT BE EFFECTIVE 
UNLESS THAT APPROVAL, WAIVER, OR OTHER ACTION IS IN WRITING AND IS 
SIGNED BY DEVELOPER CO-OWNERS, THE ASSOCIATION (AND ANY OTHER 
PERSONS OR ENTITIES) MAY NOT RELY UPON ANY APPROVAL, WAIVER, OR 
OTHER ACTION HEREUNDER IF THAT APPROVAL, WAIVER, OR OTHER ACTION IS 
GRANTED OR TAKEN BY ANY PERSON (INCLUDING, WITHOUT LIMITATION, ANY 
EMPLOYEES OR REPRESENTATNES OF DEVELOPER) OTHER THAN 



DEVELOPER. AGENTS, EMPLOYEES, CONSULTANTS, ATTORNEYS AND OTHER 
REPRESENTATIVES AND ADVISORS OF DEVELOPER ARE NOT LIABLE WITH 
RESPECT TO ANY APPROVALS, WAIVERS OR OTHER ACTIONS UNDER THE 
CONDOMINIUM DOCUMENTS. 

Section 14. Riaht of Access of Association. The Association or its duly authorized 
agent shall have access to each Unit and any Limited Common Elements appurtenant thereto' 
from time to time, during reasonable working hours, upon notice to the Co-owner thereof, as may 
be necessary for the maintenance, repair or replacement of any of the Common Elements 
therein or accessible therefrom. The Association or its duly authorized agent shall also have 
access to each Unit and any Limited Common Elements appurtenant thereto at all timeswithwt 
notice as may be necessary to make emergency repairs to prevent damage to the Common 
Elements or to another Unit or both. It shall be the responsibility of each C m e r  to provide 
the Association means of access to his Unit and the Limited Common Elements appurtenant 
thereto during all periods of absence, and in the event ofthe failure of such Co-ownerto provide 
means of access, the Association may gain access in such manner as may be reasonable under 
the circumstances and shall not be liable to such Cwvmer for any damage to his Unit or any 
Limited Common Elements appurtenant thereto caused thereby or for repair or replacement of 
any doors or windows damaged In gaining such access. 

Section 15. Additional Restrictions. The Developer reserves the right to ueate 
additional restrictions andlor to revise or eliminate restrictions h connedion with the 
development of the Project, as deemed necessary by the Developer, in the Developefs sole 
disaetion. by amending this Article VI of the Condominium By-Laws and providing each Co- 
owner with a copy thereof. 

ARTICLE VII 
MORTGAGES, MORTGAGEINSURERS 

ANDMORTGAGEGUARANTORS 

Section 1. potice to Assodatior(. Any Co-owner who mortgages his Unit shall notify 
the Association of the name and address of the Mortgagee, and the Association shall maintain 
such ~nforhat~on in a book entitled "Mortgages of Units". .eAssociation may, at the wn'tten 
request of a Mortgagee of any such Unit, report any unpaid assessmantsdue from the CPowner 
of such Unit The Association shall give to the holder of any first mortgage covering any Unit in 
the Condominium Project written not~fication of any default in the performance ofthe obligations 
of the Co-owner of such Unit that is not cured withln sbtty (60) days. 

Section 2. Jnsuranw. The Association shall notify each Mortgagee appearing in said 
book of the name of each company insuring the Condominium against fire, perils covered by 
exiended coverage, and vandalism and malicious mischief and the amounts of such coverage. 

Section 3. Not~fication of Meetinas. Upon request submitted to the Associat~on, any 
institutional holder of a first mongage lien on any Unit in the Condominium shall be entitled to 



recelve wrlnen nottrlcatlon 01 every meeung or tne members ot the Assoclatlon and todes~gnate 
a representative to attend such meeting. 

Section 4. A~~l lceb~l i tv to Mortaaoe Insurers and Guarantors. Any of the r~ghts In the 
Condominium Documents which are granted to first Mort~laaees shall also be extended to 
insurers and guarantors of such mortgages, provided that theyhave given the Association notice 
of their interests. However, when voting rights ere attributed to a Mortgagee, only onevote may 
be cast per mortgage as to the mortgage in question regardless of the number of Mortgagees, 
assignees, insurers and guarantors interested in the mwtgage. 

Section 5. Notification of Amendments and Other Matters. All holders of first 
mortgages and insurers and guarantors thereof who have reqasted notice, are entitled to timely 
witten notice of: (a) anv amendment affectinn a Unit in which thev have an interest fb\ anv 
amendment affecting a ckange in the General Eommon Elements, &Limited ~ommon'~ lek&t  
appurtenant to a Unit in which they have an interest. (c) a material change in the voting rights or 
use of a Unit in which they have an interest, (d) any proposed termination of the Condominium, 
(e) any condemnation or casualty loss which affects a material portion of the Condominium or a 
Unit in which they have an interest or ( f )  any lapse, cancellation or material modification of any 
insurance policy maintamed by the Association. 

ARTICLE Vlll 
VOTING 

Section 1. Vote. Exoept as limited in these By-Laws, each Co-owner shall be entitied 
to one vote for each Condominium Unit owned. 

Section 2. Fliaibilitv tovote. No Co-owner, other than the Developer, shall be entitled 
to vote at any meeting of the Assmation until he has DreSented evidence of ownership of a Unit 
in the ~ond6minium~rojed to the Association k&pt  as provided in Artide XI, section 2 of 
these By-Laws, no Co-owner, other than the Developer, shall be entitled to vote priwtothe date 
of the First Annual Meeting of members held in accordance with Section 2 of Article IX  The 
vote of each Co-owner may be cast only by the indi~idual representative designated by such Co- 
owner in the notice required in Section 3 of this Art~de Vlll below or by a pmxy gwen by such 
individual rerxesentative. The Develo~er shall be the onlv Demon entitled to vote at a meetina 
of the ~ssoiat ion until the ~ i r s t  ~nnua i  Meeting of members and shall be entitled to votedu& 
such period notwithstanding the fact that the Developer may own no Units at some time or from 
time to t~me during such period. At and after the First Annual Meeting the Developer shall be 
entitled to one vote for each Unit which it owns. 

Sedion 3. Desianation of Votina Representative. Each C m e r  shall file a written 
notice with the Association designating the individual representative who shall vote at meetinas 
of the Assodation and receive all notices and other communications from the Association i n  
behalf of such Co-owner. Such notice shall state the name and address of the individual 
representative designated, the number or numbers of the Condominium Unit or Units owned by 
the Co-owner, and the name and address of each person, firm, corporation, partnership, 



association, trust or other entity who is the Co-owner. Such notice shall be signed and dated by 
the Co-owner. The individual representative designated may be changed by the Co-owner at 
any tirne by filing a new notice in the manner herein provided. 

Section 4. m. The presence in person or by proxy of thirty-five (35%) percent of 
the Co-owners qualified to vote shall constme a quorum for holding a meeting of the members 
of the Association, except for voting on questions specifically required by the Condominium 
Documents to require a greater quorum. The written vote of any person furnished at or prior to 
any duly called meeting at which meeting said person is not otherwise present in person or by 
proxy shall be counted in determining the presence of a quorum with resped to the question 
upon which the vote is cast. 

Section 5. m. Votes may be cast only in person or in writing duly signed by the 
designated voting representative not present at a given meeting in person or by proxy. Proxies 
and any written votes must be filed with the Secretary of the Association at or before the 
appointed tirne of each meeting of the members ofthe Association. Cumulative voting shall not 
be permitted. 

Sedion 6. m. A majority, except where otherwise provided herein, shall consist 
of more than frfty (50%) percent of those qualified to vote and present in person or by proxy (or 
written vote, if applicable) at a given meeting of the members of the Association. Whenever 
provided specifically herein, a majority may be required to exceed the simple majority 
hereinabove set forth. 

ARTICLE IX 
MEETINGS 

Section 1. Place of Meetinq. Meetings ofthe Association shall be held at the principal 
office of the Association or at such other suitable piace convenient to the Co-owners as may be 
designated by the Board of Directors. Meetings of the Association shall be conducted in 
accordance with Sturgis Code of Parliamentary Procedure, Roberts Rules of Order or some 
other generally recognized manual of parliamentary procedure, when not otherwise in conflict 
with the Condominium Documents or the laws of the State of Michigan. 

Section 2. First Annual Meetinq. The First Annual Meeting of members of the 
Association may be convened only by the Developer and may be called at any time afler more 
than fifty (50%) percent of the total number of Units that may be aeated in the Condominium 
have been sold and the purchasers thereof qualtied as members of the Assodation. In no 
event however, shall such meeting be called later than one hundred twenty (120) days afterthe 
conveyance of legal or equitable title to nowdeveloper C o m e r s  of seventy five (75%) percent 
of the total number of Units that may be created In the Condominium, or f@ four (54) months 
after the first conveyance of legal or equitable title to a rendeveloper Co-owner of a Unit in the 
Condominium Project, whichever first occurs. Developer may call meetings of members for 
informative or other appropriate purposes prim to the First Annual Meeting of members and no 
such meeting shall be construed as the First Annual Meeting of members. The date, time and 

3098406V4 
07s56 /oer r74  

22 



place of such meeting shall be set by the Board of Directors, and at least ten (1 0) days' written 
notice thereof shall be given to each Co-owner. 

Section 3. Annual Meetinas. Annual meetings of members of the Association shall be 
held on a date chosen by the Board of Directors of the Association in each succeeding year 
after the year in which the First Annual Meeting is held, at such time and place as shall be 
determined by the Board of Directors; provided, however, that the second annual meeting shall 
not be held sooner than eight (8) months after the date of the First Annual Meeting. At such 
meetings there shall be elected by ballot of the Co-owners a Board of Directors in accordance 
with the requirements of Article XI of these By-Laws. The Coowners may also transact at 
annual meetings such other business of the Association as may properly come before them. 

Section 4. Special Meetinas. It shall be the duty of the President to call a special 
meeting of the Co-owners as directed by resolution of the Board of Directors or upon a petition 
signed by one third (113) of the Co-owners presented to the Secretary ofthe Association. Notice 
of any special meeting shall state the time and place of such meeting and the purposes thereof. 
No business shall be transacted at a special meeting except as stated in the notice. 

Section 5. Notice of Meetinas. It shall be the duty of the Secretary (or other 
Association ofiicer in the Secretary's absence) to serve a notice of each annual or special 
meeting, stating the purpose thereof as well as the time and place where it is to be held, upon 
each Co-owner of record, at least ten (10) days but not more than sixty (60) days prlw to such 
meeting. The mailing, postage prepaid, of a notice to the representative of each Cmwner at 
the address shown in the notice required to be filed with the Association by ArticleVIII, Section 3 
of these By-Laws shall be deemed notice served. Any member may, by written waiver of notice 
signed by such member, waive such notice, and such waiver, when filed in the records of the 
Association, shall be deemed due notice. 

Section 6. Adiournment. If any meeting of Co-owners c a ~ o t  be held because a 
quorum is not in attendance, the Coowners who are present may adjourn the meeting to a time 
not less than forty eight (48) hours from the time the original meeting was called. 

Section 7. Order of Business. The order of business at all meetings of the members 
shall be as follows: (a) roll call to determine the voting power represented at the meeting; (b) 
proof of notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) 
reports ofomcers; (8) reports of committees; (f) appointment of inspectors of election (at annual 
meetings or special meetings heldfor the purpose of electing Directors orofficers); (gj election 
of Directors (at annual meeting or special meetings held for such purpose); (h) unfinished 
business; and (i) new business. Meetings of members shall be chaired by the most senior 
oflicer of the Association present at such meeting. For purposes of this Section, the order of 
seniority of Micars shall be President. Vice President, Secretary and Treasurer. 

Section 8. Action Without Meetinq. Any action which may be taken at a meeting ofthe 
members (except for the election or removal of Directors) may be taken without a meeting by 
written ballot of the members. Ballots shall be solicited in the same manner as provided in 



Section 5 for the giving of notice of meetings of members. Such solicitations shall specify (a) the 
number of responses needed to meet the quorum requirements; (b) the percentage of approvals 
necessary to approve the action; and (c) the time by which ballots must be received in order to 
be counted. The form of written ballot shall afford an opportunity to specify a choice between 
approval and disapproval of each matter and shall provide that, where the member specifies a 
choice, the vote shall be cast in accordance therewith. Approval by written ballot shall be 
mnstituted by receipt, within the time period spedfied in the solicitation, of (i) a number of 
ballotswhich equals or exceeds the quorum which would be required if the action were taken at 
a meeting; and (ii) a number of approvals which equals or exceeds the number of votes which 
would be required for approval if the adion were taken at a meeting at which the total number of 
votes cast was the same as the total number of ballots cast. 

Section 9. Consenl of Absentees. The transadions at any meeting of membersieithar 
annual or special, however called and noticed, shall be as valid as though made at a meeting 
duly held after regular call and notice, if a quorum is present either in person or by proxy; and if, 
either before or after the meeting, each of the members not present in person or by proxy, signs 
a written waiver of notice, or a consent to the holding of.such meeting, or an approval of the 
minutes thereof. All such waivers, consents or approvals shall be filed with the corporate 
remrds or made a part of the minutes of the meeting. 

Sed in  10. Minutes. Presum~tion of Notice. Minutes or a similar record of the 
proceedings of meetings of members, when signed by the President or Secretary, shall be 
presumed to evidence the matters set forth therein. A recitation in the minutes of any such 
meeting that notice of the meeting was properly given shall be prima facie evidence that such 
notice was given. 

ARTICLE X 
ADVISORY COMMllTEE 

Within one year after conveyance of legal or equitable title to the first Unit in the 
Condominium to a purchaser or within one hundred twenty (120) days after conveyance to 
purchasers of one third (113) of the total number of Units which may be created in the 
Condominium, whichever first occurs, the Developer shall cause to be established an Adviswy 
Committee consisting of at least three (3) nondevelcper Co-owners. The Commiltee shall be 
established and perpetuated in any mamer the Developer deems advisable except that if more 
than fifty (50%) percent of the nondeveloper Co-owners petition the Board of Directors for an 
election to select the Advisory Committee, then an election for such purpose shall be held. The 
purpose of the Advisory Committee shall be to facilitate communications betwesn the temporary 
Board of Diredors and the other Co-owners and to aid in the transition of control of the 
Assodation from the Developerto purchaser Cc-owners. The Advisory Cornmiltee shall caase 
to exist automatically when iha cadeveloper C m e r s  have the voting strength to eled a 
majority of the Board of Directors of the Association. The Developer may remove and replaceat 
its discretion at any time any member of the Advisory Committee who has not been elected 
thereto by the Cwwners. 



ARTICLE XI 
BOARD OF DIRECTORS 

Section 1. Number and Qualification of Directors. The Board of Directors shall be 
comprised of five (5) members, all of whom must be members of the Association or officers, 
partners, trustees, employees or agents of members of the Assodation, exceptforthe first Board 
of Directors. Directors shall serve without compensation. 

Section 2. Fleclion of Directors. 

(a) First Board of Directors. The first Board of Directors, or its successors as 
selected by lhe Developer, shall manage the affairs of the Association until Ule 
appointment of h e  first nowdeveloper Co-owners to the Board. Elections for non- 
developer Cwwner Directors shall be held as provided in subsections (b) and (c) below. 

(b) Apwintment of Non Develo~er Co-owners lo Board Pnor lo First Annual 
M m n a  Not later Man one hundred WenN (120) davs after conveyance of legal or 
epuitable title to non-Developer Co-omers i t w e n t i  five (25%) percent in numbetofthe 
units that may be created, one of the five (5) ~irecto'rs shall be selected by non- 
Developer Co-owners. Not later than one hundred twenty (120) days after conveyance of 
legal or equitable title to non-Developer Coowners of fifly (50%) percent in number of 
the Units that may be aeated, two (2) of five (5) directors shall be elected by non- 
Developer Cwwners. When the required number of conveyances has been reached,. 
the Developer shall notify the nmDeveloper Co-omers and request that they hold a 
meeting and eled the required Director. Upon certification by the Cwwners to the 
Developer of the Director so elected, the Developer shall then immediately appoint such 
Director to the Board to serve until the First Annual Meeting of members unless he is 
removed pursuant to Section 7 of this Article or he resigns or becomes incapacitated. 

(c) Election of Directors at and After First Annual Meeting 

(i) Not later than one hundred twenty (120) days after conveyance of 
legal or equitable title to nowdeveloper Cwwners of seventy five (75%) percent in 
number of the Units that may be created, the non-Developer Cwwners shall elect all 
Directors on the Board, except that the Developer shall have the right to deslgnate at 
least one (1) Director as long the Developer owns and offers for sale at least ten percent 
(1 0%) of the Units in Me Projed or as long as ten percent (10%) of the Units remain that 
may be aeated. Whenever the required conveyance level is achieved. a meeting of Co- 
owners shall be promptly convened to effectuate thls provision, even if the F~rst Annual 
Meeting has already occurred. 

(ii) Upon the expiration of fifty four (54) mm!hsaRer thefirst conveyance 
of legal or equilable title to a non-Developer Co-owner of a Unit in the Condominium 
Projed, if title to less than seventy-five percent (75%) of the Units that may be created 
has been mveyed, the non-Developer Coowners have the right to elect a number of 



members of the Board of Directors equal to the percentage of Units they own, and the 
Developer has the right to eled a number of members of the Board of Directors equal to 
the percentage of Units which are owned by the Developer and for which all assessments 
are payable by the Developer. This election may increase, but shall not reduce, the 
minimum election and designation rights otherwise established in subsection (i). 
Application of this subsection does not require a change in the size of the Board of 
Directors. 

(iii) If the calculation of the percentage of members of the Board of 
Directors that the non-Developer Co-owners have the right to elect under Subsedion (ii), 
or if the produd of the number of members of the Board of Directors multiplied by the 
percentage of Units held by the non-Developer Coowners under subsection (b), resuns 
in a right of non-Developer Co-owners to elect a fractional number of members of the 
Board of Directors, then a fradional election right of 0.5 or greater shall be roundedup to 
the nearest whole number, which number shall be the numberof membersofthe Boardof 
Directors that Me non-Developer Co-owners have the right to elect. After application of 
mls formula the Developer shall have the right to elect the remaining members of the 
Board of Directors. Application of this subsection shall not eliminate the right of the 
Developer to designate one (1) Director as provided in subsection (i). 

(iv) At the First Annual Meeting, three (3) Directors shall be elededfcra 
term of two (2) years and two (2) Directors shall be elected for a term of one (I) year. At 
such meeting all nominees shall standfor election as one slate and the three (3) persons 
receiving the highest number of votes shall be elected for a term of two (2) years and the 
two (2) persons receiving the next highest number of votes shall be elected for a term of 
one (I) year. At each annual meeting held thereafter, either three (3) or two (2) Directors 
shall be elected depending upon the number of Directors whose terms expire. After the 
First Annual Meeting, the term of office or each Director (except for two (2) of the 
Directors elected at the First Annual Meeting) shall be two (2) years. The Directors shall 
hold office until their successors have been elected and hold their first meeting. 

[v) Once the Co-owners have acquired the rigM to eled a majority of the 
Board of ~iredors, annual meetings of CO-owners to eled Diiectors and conduit other 
business shall be held in accordance with the provisions of Article IX, Section 3 hereof. 

(d) Eonvevance to a Residential Builder. For purposes of calculating the 
timing of events described in this Section 2, conveyance by the Developertoa residential 
builder, even though not an affiliate of the Developr, is not considered a sale to a non- 
Developer Co-owner until such time as the residential builder conveys Ulat Unit with a 
completed residence on it or until it contains a completed residence which is occxlpied. 

Section 3. Powers and Duties. The Board of Directors shall have the powers and 
duties necessary for the adminbtrat~on of the affairs of the Association and may do all acts and 
things as are not prohibited by the Condominium Documents or required hereby to be exercised 
and done by the Co-owners. 



Section 4. Other Duties. In addition to the foregoing duties imposed by these By-Laws 
or any fufther duties which may be imposed by resolution of the members of the Assodation, the 
Board of Directors shall be responsible specifically for the following: 

(a) To manage and administer the affairs of and to maintain the Condominium 
Project and the General Common Elements thereof; 

(b) To levy and collect assessmentsfrom the members of the Association and 
to use the proceeds thereof for the purposes of the Association; 

(c) To carry insurance and collect and allocate the proceeds tMeof; 

(d) To rebuild improvements after casualty, subject to all oftheother applicable 
provisions of the Condominium Documents; 

(e) To contract for and employ persons, firms, corporations or other agents to 
assist in the management operation, maintenance and administration of the 
Condominium Project; 

(f) To acquire, maintain and improve, and to buy. operate, manage, sell, 
convey, assign, mortgage or lease any real or personal property (induding any Unit in the 
Condominium and easements, rights-of-way and licenses) on behalf ofthe Assodation in 
furtherance of any of the purposes of the Association; 

(g) To borrow money and issue evidences of indebtedness in furtherance of 
any or all of the purposes of the Association, and to secure the same by mortgage, 
pledge, or other lien on property owned by the Association: provided, however, that any 
such action shall also be approved by affirmative vote of seventy five (75%) of all of the 
members ofthe Association in number and in value; 

(h) To make rules and regulations in accordance with Artide VI. Section 2(b) of 
these By-Laws; 

(i) To establish such mmittees as It .deems necessary, convenient or 
desirable and to appoint persons thereto for the purpose of implementing the 
administration of the condominium and to delegate to suchkmmittees any functions or 
responsibilities which are not by law or the Cocdominium Documents required to be 
performed by the Board; and 

(j) To enforce. the provisions of the Condominium Documents. 

Section 5. Manaaement Aaent. The Board of Directors may employ forthe Assodallon 
a professional management agent (which may include the Developer or any person or entity 
related thereto) at reasonable&n$ensation established by the &rd to perform such duties 



and services as the Board shall authorize, including, but not limited to, the duties listed in 
Sections 3 and 4 of this Arlide, and the Board may delegate to such management agent any 
other duties or powers which are not by law or by the Condominium Documents required to be 
performed by or have the approval oftha Board of Directors orthe members of the Association. 
In no event shall the Board be authorized to enter into any contract with a professional 
management agent, or any other contract providing for services by the Developer, sponsor or 
builder, in which the maximum term is greater than three (3) years or which is not terminable by 
the as so cia ti^ upon ninety ((90) days written notice thereof to the other party and no such 
contract shall violate the provisions of Section 55 of the Act. 

Section 6. Vacancies. Vacancies in the Board of Directors which occur after the 
Transitional Control Date caused by any reason other than the removal ofa Director by avote of 
the members of the Association shall be filled bv vote ofthe rnaioritvof the remainino Directors. ~ ~ ~ ~ ~~~~~-~ , 
even though they may constitute less than a quorum, except &I 6e~eveloper s h i l  be sole$ 
entitled to flll the vacancy of any Director whom it is permitted in the first instance to designate. 
Each person so elected shall be a Director until a successor is elected at the next annual 
meeting of the members of the Association, Vacancies among nmDeveloper C o m e r  elected 
Directors which occur prior to the Transitional Control Date may be filled only through election 
by n~kDt?~e l~per  Co-owners and shall be filled in the manner specified in Section 2(b) of this 
Article. 

Section 7. Removal. At any regular or special meeting of the Association duly called 
with due notice of the removal action proposed to be taken, any one or more of the Directors 
may be removed with or without cause by the affirmative vote of mwe than fw (50%) percent of 
all of Me Co-owners qualified to vote and a successor may then and there be elected to fill any 
vacancy thus created The quorum requirement for the purpose of filling such vacancy shall be 
the normal th~rtvfive 135%) Dercent reouirement set forth in Article VIII. Section 4. Anv Director 
whose removaihas &en proposed by ihe C m e r s  shall be given an opportunity tdbe heard 
at the meeting. The Developer may remwe and replace any or all cf the Directors selected by it 
at anylimeor from tlme to lime in its sole discretion. Likewise, any D~rector selected by thenow 
Developer Co-owners to serve before the First Annual Meeting may be removed before lhe First 
Annual Meeting in the same manner set forth in this paragraph for removal of Directors 
generally. 

Section 8. First Meetinq. The first meeting of a newly alecled Board of Directors shall 
be hetd within ten (10) days of election at such place as shall be fixed by the Directors at the : 

meeting al which such Directors were elected, and no notice shall be necessary to lhe newly 
elected Diredws in order legally to constitute such meeting, providing a majorlty ofthawhole 
Board shall be present 

Section 9. Reaular Meetinos. Regular meetings ofthe Board of Diredors may be held 
at such times and places as shall be determined from time to time by a majority of the Directors, 
but at least two (2) such meetings shall be held during each fiscal year. Notice of regular 
meetings of the Board of Directors shall be given to each Director personally, by mail, telephone 
or telegraph, at least ten (10) days prior to the date named for such meeting. 



Section 10. S~ecial Meetinas. Special meetings of the Boardof Directorsmay be called 
by the President on three (3) days notice to each given personally, by mail, telephone or 
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings 
of Me Board of Directors shall be called by the President or Secretary in like manner and on like 
notice on the written request of two (2) Directors. 

Sedion 11. Waiver of Notice. Before or at any meeting of the Board of Directors, any 
Director may, in writing, waive notice of such meeting and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance by a Directw at any meetings ofthe Board 
shall be deemed a waiver of notice by him of the time and place thereof. If all the Directors are 
present at any meeting of the Board, no notice shall be required and any business may be 
transacted at such meeting. 

Section 12. Quorum. At all meetings of the Board of Directors, a majority of the 
Directors shall constitute a quorum for the transaction of business, and the acts ofhe majority of 
the Directors present at a meeting atwhich a quorum is present shall be the acts ofthe Board of 
Directors. If, at any meeting of the Board of Directors, there be less than a quorum present, the 
majority of those present may adjourn the meeting to a subsequent time upon twenty four (24) 
hours prior written notice delivered to all Directors not present. At any such adjourned meeting, 
any business which might have been transaded at the meeting as originally called may be 
transacted without further notice. The joinder of a Directw in the action of a meeting by signing 
and &curring in the minutes thereof shall constitute the presence of such Directorforpurposes 
of determining a quorum. 

Section 13. First Board of Directors. The actions of the first Board of Directors of the 
Association or any sucoessors thereto selectedbefore the Transitional Control Date shall be 
binding upon the Assouation so long as such actions are within the scope of the powers and 
duties which may be exercised generally by the Board of Directors as provided in the 
Condominium Documents. 

Section 14. Fidelitv Bonds. The Board of Directors shall require that all officers and 
employees of the Association handling or responsible for Association funds shall furnish 
adequate fidelity bonds. The premiums on such bonds shall be expenses of administration. 

ARTICLE XI1 
OFFICERS 

Section 1. w. The principal officers of the ~ssociation shall be a President, who 
shall be a member of the Board of Directors, e Vice President a Secretary and a Treasurer. The 
Directors may appoint an Assistant Treasurer, and an Assistant Secretary, and s u d ~  other 
officers as in their judgment may be necessary. Any two offices except that of President and 
Vice President may be held by one (1) person. 



(a) President. The President shall be the chief executive officer of the 
Association. He shall preside at all meetings of the Association and of the Board of 
Directors. He shall have all of the general powers and dutiesvhich are usually vested in 
the office of the President of an association, including, but not limited to, the power to 
appoint committees from among the members of the Association from time to time as he 
may in his disaetion deem appropriate to assist in the conduct of the affairs of the 
Association. 

(b) Vice President. The Vice President shall take the place of the President 
and perform his duties whenever the President shall be absent or umbletoact Ifneither 
the President mr the Vice President is able to act, the Board of Directors shall appoint 
some other member of the Board to do so on an interim basis. The Vice President shall 
also perform such other duties as shall from time to time be imposed upon him by the 
Board of Directors. 

(c) Secretarv. The Seuetary shall keep the minutes of all meetings of the 
Board of Directors and the minutes of all meetings of the members of the Association; he 
shall have charge of the corporate seal, if any, and of such books and papers as the 
Board of Directors may direct; and he shall, in general, perform all duties incident to the 
office of the Secretary. 

(d) Treasurer. The Treasurer shall have responsibility for the Association's 
funds and securities and shall be responsible for keeping fun ~~~~~~~~~ts of all 
receipts and disbursements in books belonging to the Association. He shall be 
responsible for the deposit of all monies and other valuable effects in the name and to 
the credit of the Association, and in such depositories as may, from time to lime, be 
designated by the Board of Directors. 

Section 2. -. The officers of the Assmiation shall be elected annually by the 
Board of Directors at the organizational meeting of each new Board and shall hold office at the 
pleasure of the Board. 

Sedion 3. pemoval. Upon affirmative vote of a majority of the members of the Board 
of Directors. any officer may be removed either with or without cause, and his successor elected 
at any regular meeting of the Board of Directors, or at any special meeting ofthe Board called 
for such purpose. No such removal action may be taken, however, unless the matter shall have 
been included in the notice of such meeting. The officer who is proposed to be removed shall 
be given an opportunity to be heard at the meeting. 

Sedion4. Dutigs. The officers shall have such other duties, powers and 
responsibilities as shall, from time to time, be authorized by the Board of Directws. 



ARTICLE Xlll 
SEAL 

The Association may (but need not) have a seal. If the Board determines that the 
Association shall have a seal, then it shall have inscribed thereon the name of the Association, 
the words "corporate seal", and "Michigan". 

ARTICLE X N  
FINANCES 

Section I .  m. The Association shall keep detailed books of acmunt shuwing all 
exoenditures and receiots affedina the Condomlnlum Prdect and its administration. and which 
shall specify the operaing expenses of the ~ondominium'Project. induding but not k i ted  to the 
maintenance and repair expenses of the Common Elements and any otherex$mses incurred by 
or on behalf ofthe Association and the Cwwners. Such accounts and all other Association 
records shall be open for inspection by the Co-owners and their Mortgagees during reasmble 
working hours. The Association shall prepare and distribute to each Cwwner at least once a 
year a financial statement, the contents of which shall be defined by the Association. The books 
of account shall be audited at least annually by qualified independent auditors; provided, 
however, that such auditors need not be certified public accountants nor does such audit need 
to be a certified audit. Any institutional holder of a first mortgage lien on any Unit in the 
Condominium shall be entitled to receive a copy of such annual audited financial statement 
within ninety (90) days following the end of the Association's fiscal year upon request therefor. 
The costs of any such audit end any accounting expenses shall be expenses of administration. 

Section 2. Fiscal Year. The fiscal year of the Association shall be an annual period 
commencing on such date as may be initially determined by the Directors. The commencement 
date of the fiscal year shall be subject to change by the Directors for accounting reasons or 
other good cause. 

Section 3. &&. Funds of the Association shall be initially deposited in such bank or 
savings association as may be designated by the Directors and shall be withdrawn only upon 
the check or order of such officers, employees or agents as are designated by resolution of the 
Board of Directors fromtime to time. The funds may be investedfmm time to timeinamxlntsor 
deposit certificates of such bank or savings association as are insured by the Federal Deposit 
Insurance Corporation or the Federal Savings and Loan Insurance Corporation or their current 
Statutory successors and may also be invested in interest bearing obligalipns of the United 
States Government 



ARTICLE XV 
INDEMNIFICATION OF OFFICERS AND DIRECTORS 

Every Director and officer of the Association shall be indemnified by the Association 
aga~nst all expenses and liabilities, induding actual and reasonable counsel fees and amounts 
paid in settlement, incurred by or imposed upon h~m In connection with any threatened, pending 
or completed action, suit, or proceeding, whether dvil, aiminal, administrative, or investigative 
and whether formal w informal, to which he may be a party or in h i c h  he may become involved 
by reason of his being or having been a Director ~ O f i i c e r ~ f  the Assodation, whether or not he 
is a Director or officer at the time such expenses are incurred, except in such cases where a 
Director or officer is adjudged guilty of willful and wanton mlswndud or gross negligence in the 
performance of his duties; provided that, in the event of any claim for relmbursement or 
indemnification hereunder based upon a settlement by the Director or officer seeking such 
reimbursement or indemnification, the indemnification herein shall apply only if the Board of 
Diredws (with the Director seeking reimbursement abstaining) approves such settlement and 
reimbursement as being in the best interest of the Association. The foregoing right of 
indemnification shall be in addition to and not exclusive of all other rights to which such Diredor 
or officer may be entitled. At least ten (10) days priorto paymenl of any indemnification which it 
has approved, the Board of Directors shall notify all Coowners thereof. Further, the Board of 
Directors is authorized to carry officers' and directors' liability insurance covering acts of the 
officers end Directors of the Association in such amounts as it shall deem appropriate. 

ARTICLE XVI 
COMPLIANCE 

The Association and all present or future C m e r s ,  tenants, future tenants, orany other 
persons acquiring an interest in or using the Condominium Project in any manner are subject to 
and shall comply with the Act, as amended, the Master Deed, these By-Laws and the rules and 
regulations of the Assodation, if any, end the mere acquisition, occupencyor rental of any Unit 
or en interest therein or the utiliiation of or entry upon the Condominium shall signify that the 
Condominium Documents are accepted and ratified. In the event the Condominium Dowments 
conflict with the provisions of the Act, the Act shall govern. 

ARTICLE XVll 
DEFINITIONS 

All terms used herein shell have the same meaning as set forth in the Master Deed to 
which these Bylaws are attached as an Exhibit or as set forth in the Act 

ARTICLE XVlll 
REMEDIES FOR DEFAULT 

Any default by a Co-owner shall entitle the Association or another Co-owner or Co- 
owners to the following relief: 



Section I. Leaal Action. Failure to comply with any of the terms or provisions of the 
Condominium Documents shall be grounds for relief, which may include, without intending to 
limit the same, an action to recover sums due for damages, injunctive relief, fwedosureof lien (f 
default in payment of assessment) or any combination thereof, and such relief may be sought by 
the Association w, if appropriate, by an aggrieved Cwwner or Coowners. 

Section 2. Recovew of Costs. In any procaeding arising becauseof analleged default 
bv anv Co-owner. the Association or the Co-owner. if successful. shall be entied to recover the . . 
costs of the prokding and such reasonable att&eys9 fees ( k t  limited to statutoryfees) as 
may be detenined by the court. 

Section 3. Removal and Abatement. The violation of any of the provisions of the 
Condominium Documents shall also give the Association or its duly authorized agents the right. 
in addition to the rights set forth above, to enter upon the Common Elements or into any Unit, 
where reasonably necessary, and summarily remove and abate, attheeqm~~eofthe C o a m f  
in violation, any structure, thing or condition existing or maintained contrary to the provisions of 
the Condominium Documents. The Association shall have no liability.to any Co-owner arising 
out of the exercise of its removal and abatement power authorized herein. 

Section 4. Assessment of Fines. The violation of any of the provisions of the 
Condominium Documents by any Cwwner shall be groundsforassessment by the Assw'alion, 
acting through its duly constituted Board of Directors, of moneteryfines for such violations. No 
tine may be assessed unless in accordance with the provisions of Article XIX below. 

Section 5. Non-Waiver of RiaN. The failure of the Association or of any Co-owner to 
anforce any right, provision, covenant or condition which may be granted by Ihe Condominium 
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner 
to enforce such right, provision, covenant or condition in the future. 

Section 6. Cumulative Riahts. Remedies and Pnvileaes. All rights, remedies and 
privileges granted to the Association or any Cwwner or Cwwners pursuant to any terms, 
provisions, covenants or conditions of the Condominium Documents shall be deemed lo be 
cumulative and the exercise of any one or more shall not be deemed to constitute an election of 
remedies, nor shall it predude the patty thus exercising the same from exercising such other 
and additional rights, remedies or privileges as may be available to such party at law or in 
equity. 

Section 7. Enforcement of Prov~sions of Condominium DocumenQ. A Cwwner may 
maintain an action against the Association and its officers and Dlrectom to compel such persons 
to enforce the terms and provisions of the Condominium Documents. A Co-ownerrnay maintain 
an aclion against any other bowner for injunctive relief or for damages a any cornbinaticm 
thereof for noncompliance with the t e r n  and provisions of the Condominium Documents or the 
Act. 



ARTICLE XIX 
ASSESSMENT OF FINES 

Section 1. M. The violation by any Ccmwner, occupant or guest of any 
provisions of the Condominium Doarments, including any duly adopted rules and regulations, 
shall be grounds for assessment by the Association, acting through its duly wnsti ied Boardof 
Directors, of monetary fines against the involved Conwner. Such &-owner shall be deemed 
responsible for such violations whether they occur as a result of his personal actions or the 
actions of hisfamily, guests, tenants or any other person admitted Mugh such Cpawnertothe 
Condominium. 

Section 2. Pmcedures. Upon any such violation being alleged by the Board, the 
following procedures will be followed: 

(a) m. Notice of the violation, including the Condominium Document 
provision violated, togetherwith a description of the factual nature of the alleged offense 
set forth with such reasonable specificity as will place the Co-owner on notice as to the 
violation, shall be sent by first class mail, postage prepaid, w personally delivered to the 
representative of said Co-owner at the address as shown in the notice required to be filed 
with the Association pursuant to Article ViII, Section 3 of these By-Laws. 

(b) O~uortunitv to Defend. The offending Co-owner shall have an opportunity 
to appear before the Board and offer evidence in defense of the alleged violation. The 
appearance before the Board shall be at its next scheduled meeting but in no event shell 
the Co-owner be required to appear less than ten (10) days from the dateof the Notice. 

(c) Default. Failure to respond to the Notice of Violation constitutes a default. 

(d) yearina and Decision. Upon appearance by the Co-owner before the 
Board and presentation of evidence of defense, or, in the event of the Co-ownefs default. 
the Board shall, by majority vote of a quorum of the Board, decide whether a violationhas 
occurred. The Board's dedslon Is final. 

Section 3. fimounts. Upon violation of any of the provisions of tha Condominium 
Documents and after default of the offending Co-owner or upon the decision of the Board as 
recited above, the following fines shall be levied: 

(a) First Violation. No fine shall be levied. 

(b) Second Violation A fine of Seventy-Five Dollars ($75.00). 

(c) Third Violation. A fine of One Hundred Dollars ($1 00.00). 

(d) Fourth Violation and Subseouent Violations. A fine of One Hundred and 
Fifty Dollars ($150.00) for each violation. 



The Association, sang through its Board of Directors, may increase or deaease the fine 
schedule set forth above bv Board resolution after olvinn wiorwritten notice tothe Co-owners of 
the proposed change. c he resolution and a proofof Giice shall then be recorded in Wayne 
County Records and the new schedule shall be effective upon recording. 

Section 4. Collection. Fines levied pursuant to Section 3 above shall be assessed 
against the Co-owner and shall be due and payable together with the regular Condominium 
assessment on the first day of the next following month. Failure to pay ihe fine will subject the 
C m e r  to all liabilities set forth in the Condominium Documents including, without limitation, 
those described in Article II and this Article XIX of these By-Laws. 

ARTICLE XX 
JUDICIAL ACTIONS AND CLAIMS 

Actions on behalf of and against the Cwwners shall be brought in the name of the 
Association. Subjed to the express limitations on actions in these By-Laws and in the 
Association's Articies.of Incapomtion, the Associatlon may assert, defend or settle claims on 
behalf of all Cwwners in wnnection with the Common Elements of the Condominium. As 
provided in the Articles of Incorporation of the Association, the commencement of any civil 
action (other than one to enforce these By-Laws or wlleddelinquentassessments)shall require 
the approval of a majority in number and in value of the Cwwners, and shall be governed by 
the requirements of this Article. The requirements of this Article will ensure that the Cwwners 
are fully informed regarding the prospects and likely wsts of any civil actions actually filed by 
the Association. These requirements are imposed in order to reduce both the cost of litigation 
and the risk of improvident litigation, and in order to avoid lhe waste of the Association's assets 
in litigation where reasonable and prudent alternatives to the litigation exist. Each Cwwner 
shall have standing to sue to enforce the requirements of this Article. The following procedures 
and requirements apply to the Association's wmmencemenl of any civil action other than an 
action to enforce these By-Laws or to collect delinquent assessments: 

Section 1. Board of Directors' Recommendation to Cwowners The Association's 
Board of Directors shall be responsible In lhe first instance for recommending to the bownets 
that a civil action befiled, andsupervising and directing any civil actions that are filed. 

Section 2. Litiaalion Evalual i~ Meeting. Before an attorney is engaged for puposes 
of filing a civil action on behalf of the Association, the Board of Diredors shall cell e spedal 
meeting of the Co-owners ('litigatlon evaluation meeting') for the express purpose of evaluating 
the merits of the vrovosed civil adion. The written notice to the Cwwners of the date, time and 
place of the litigation evaluation meeting shall be sent to all Cwwners not lessthan twenty(20) 
days before the date of the meeting and shall include the following information copied onto 8- 
I E ' x  11" paper: 



(a) A certified resolution of the Board of Directors setting forth in detail the 
concerns of the Board of Directors giving rise to the need to file a avil action and further 
certifying that: 

(i) it is in the best interests of the Association to file a lawsuit; 

(ii) that at least one member of the Board of Diredors has personally 
made a good faith effort to negotiate a settlement with the putative defendant(s1 M behalf 
of the ~ssociation, without success; 

(iii) litigation is the only prudent, feasible and reasonable alternative; 
and 

(iv) the Board of Directors' proposed attorney for the civil action is of the 
written opinion that litigation is the Association's most reasonable and prudent 
alternative. 

(b) A written summary of the relevant experience of the attorney ('Litigation 
Attorney") the Board of Directors recommends be retained to represent the Association in 
the proposed civil action, including the following information: (i) the number of years the 
Litigation Attorney has practiced law; and (ii) the name and address of every 
condominium and homeowner association for which the Litigation Attorney has filed a 
civil action in any wurt, together with the case number, county and wurt in which each 
civil action was filed. 

(c) The Litigation Attorney's written estimate of the amount ofthe Association's 
likely recovery in the proposed lawsuit, net of legal fees, court costs, expat witness fees 
and all other expenses expected to be inwrred in the litigation. 

(d) The Litigation Attorney's written estimate of the cost of the civil adon 
through a trial on the merits of the case ('Total Estimated Cost"). The Total Estimated 
Cost of the civil a+n shall including the Litigation Attorneys expected fees, wurt costs. 
expert witness fees, and all other expenses expected to be inamed In the civil action. 

(e) The Litigation Attorney's proposed written fee agreement 

(f) The amount to be specially assessed against each Unit in the Condominium 
to fund the estimated cost of the civil adon both in total and on a monthly per Unit basis, 
as required by Section 6 of this Aflicle. 

Seclion 3. lndeoendent Fxmrt Ooinion. Hthe lawsuit relates to the c o n d i i  of any of 
the Common Elements of the Condominium, the Board of Directors shall obtain a written 
independent expert opinion as to reasonable and practical alternative approaches to repairing 
the problems wiih the Common Elements, which shall set forth theestirnat'ed costsand e d e d  
viability of each alternative. In obtaining the independent expert opinion required by the 



preceding sentence, the Board of Diredm shall conduct its own investigation as to the 
qualifications of any expert and shall not retain any expert recommended by the Litigation 
Attorney or any other attorney with whom the Board of Directors consults. The purpose of the 
independent experl opinion is to avoid any potential confusion regarding the condition of the 
Common Elements that might be created by a report prepared as an instrument of advocacyfw 
use in a civil action. The independent e w r t  opinion will ensure that the Co-owners have a 
realistic appraisal of the condition of the Common Elements, the likely cost of repairs to or 
replacement of the same, and the reasonable and prudent repair and replacement alternatives. 
The independent expert opinion shall be sent to all Cwwners with the written notice of the 
litigation evaluation meeting. 

Section 4. Fee Aareement with Litiaation Attorney. The Association shall have a 
written fee agreement with the Litigation Attorney, and any other attorney retained to handle the 
proposed ckil action. The Askiation shall not enter into any fee agreement that is a 
combination of the retained attorney's hourly rate and a contingent fee arrangement unless the 
existence of the agreement is disclosed to the Cwwners In the text of the Association's written 
notice to the ~o-&ners of the litigation evaluation meeting. 

Section 5. Co-owner Vote Rewired. At the litigation evaluation meeting the CP 
owners shall vote on whether to authorize the Board of Directors to proceed with the proposed 
civil adion and whether the matter should be handled by the Litigation Attorney. The 
commencement of any civil action by the Association (other than a suittoenforce these By-Laws 
or wllect delinquent assessments) shall require the approval of a majority in number and in 
value of the Cwwners. Any proxies to be voted at the litigation evaluation meeting must be 
signed at least seven (7) days prior to the litigation evaluation meeting. Notwithstanding any 
other provision of the Condominium Documents, no litigation shall be initiated by the Association 
against the Developer until such litigation has been approved by an affirmative vote of seventy- 
five (75%) percent of all members of the Association innumber and value attained after a 
litigation evaluation meeting held specifically for the purpose of approving such action. 

Section 6. Litiaation Special Assessment. All legal fees incurred in pursuit of any dvil 
action that i.s subject to Sections 1 through 10 of thisArticle shall be paid by special assessment 
of the Cwwners ('Litigation Special Assessment"). The Litigation Spedal Assessment shall be 
approved at the litigation evaluation meeting (or any subsequent duly called and noticed 
meeting) by a majority in number and in value of all Co-owners in the amount of the estimated 
total cost of the civil adion. I f  the Litigation Attorney proposed by the Board of Directors is not 
retained, the Litigation Special Assessment shall in an amount equal to the estimated total wst 
of the civil action, as estimated by the attorney actually retained by the Association. The 
Litigation Special Assessment shall be apportioned to the Cwwners in accordance wiUl their 
respedive percentage of value interests in the Condominium and shall be colleded frwn the CP 
owners on a monthly basis. The total amount of the 'tigation Special Assessment shall be 
collected monthly over a period not to exceed twenty four (24) months. 



Section 7. Attornev's Written ReOOrt During the course of any civil action authorized 
bv the Co-owners wrsuant to this Article. the retained attomev shall submit a written reoort 
6~t torne~'s  written Report") to the Board'of Directors every thiw (30) days setting forth: ' 

(a) The attorney'sfees, the fees of any experts retained by theettomey, and all 
other costs of the litigation during the thirty (30) day period immediately preceding the 
dale of the Attorneys Written Report ('Reporting Period?. 

(b) All actions taken in the civil adion during the reporting period, togelherm 
copies of all pleadings, mwt  papers and correspondence filed with the court or sent to 
opposing counsel during the reporting period. 

(c) A detailed description of all diswssions with opposing counsel during the 
reporting period, written and oral, including, but not limited to, settlement diswssions. 

(d) The costs incurred in the c ~ i l  action through the date of the written report, 
as compared to the attorney's estimated total cost of the civil adion. 

(e) Whether the originally estimated total cost of the civil action remains 
accurate. 

Section 8. ponthlv Board Meetinas. The Board of Directors shall meet monthly duiing 
the course of any civil action to discuss and review: 

(a) the status of the litigation; 

(b) the status of settlement efforts, if any; and 

(c) the Attorney's Written Report. 

Section 9. Chanaes in the Litiaation Soecial Assessment If, at any time during the 
course of a civil action. the Board of Directors determines that the oriainallv estimated total oxt 
of Me clvil action or any revision thereof is inaccurate, the Board oft&&rs shall immediately 
prepare a revised estimate of the total cost of the civil action. If the revised estimate exceeds 
the Litigation Special Assessment previously approved by the Cowmm, the Board of Directors 
shall call a special meeting of the Cc-owers to review the status of the litigation, end to allow 
the Co-owners to vote on whether to continue the clvil action and increase the Litigation Special 
Assessment. The meeting shall have the same quorum and voting requirements as a litigation 
evaluation meeting. 

Section 10. pisclosure of Litiaation Ewenses. The attorneys' fees, court costs, e q r t  
witness fees and ail other expenses of any civil action filed by the Associalion ('Litigation 
Expenses") shall be fully disclosed to Coowners in the Association's annual budget. The 
Litigation Expensesfor each civil action filed by the Association shall be listedas a separate line 
item captioned 'litigation expenses" in the Association's annual budget. 

3 0 9 8 4 0 6 ~ 4  
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ARTICLE XXI 
RIGHTS RESERVED TO DEVELOPER 

Any or all of the rights and powers granted or reserved to the Developer in the 
Condominium Documents or by law, including the right and power to approve or disapprove any 
act, use, or proposed action or any other matter or thing, may be assigned by it to any other 
entity or entities or to the Association. Any such assignment or transfer shall be made by 
appropriate instrument in writing in which Ule assignee or transferee shall joln forthe purpose of 
evidencing its acceptance of such powers and rights and such assignee or transferee shall 
thereupon have the same rights and powers as herein given and reserved to the Developer 
Any rights and powers reserved or granted to the Developer or its successors shall terminate, if 
not sooner assigned to the Association, upon expiration of the Development and Sales Period. 
The immediately preceding sentence dealing with the termination of certain rights and powers 
granted or resewed to the Developer is intended to apply, insofar as the Developer is 
concerned, only to the Developer's rights to approve and control the administration of the 
Condominium and shall not, under any circumstances, be construed to apply to or cause the 
termination of any real property rights granted or reserved to the Developer or its successors 
and assigns in the Master Deed or elsewhere (induding, but not limited to, access easements, 
utility easements and all other interests or easements created, excepted or reserved in such 
documents which shall not be terrnlnable in any manner hereunder and which shall be governed 
only in accordance with the terms of their creation, exception or reservation and not hereby). 

ARTICLE XXll 
SEVERABILITY 

In the event that any of the terms, provisions or covenants of these By-Laws or the 
Condominium Dowments are held to be partially or wholly invalid or unenforceable for any 
reason whatsoever, such holding shall not affect, alter, modify or impair in any manner 
whatsoever any of the other tenns, provisions or covenants of such dowments or the remaining 
portions of any terms, provisions or covenants held to be partially invalid or unenforceable. 



EXHIBIT B 

CONDOMINIUM SUBDIVISION PLAN 
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AMENDED AND RESTATED DECLARATION OF COVENANTS, 
CONDITIONS. EASEMENTS AND RESTRICTIONS 

FOR COMMON RECREATIONAL FACILITIES 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, 
EASEMENTS AND RESTRICTIONS FOR COMMON RECREATIONAL FACILITIES (this 
"Dedaration") is made this I* day of February. 2002, by and among SELECTRIE- 
DELAWARE, L.L.C.. a Delaware limited liability company ('Selective'), the address of which is 
27655 Middlebelt Road, Suite 130, Farmington Hills, Michigan 48334, GEDDESIBECK LAND 
GO., L.L.C., a Michigan limited liability company ['GBLC"), the address of which is 6024 W. 
Maple Road, Suite 106, West Bloomfield, Michigan 48322, the CHAlTERTON VILLAGE 
CONDOMINIUM ASSOCIATION, a Michigan non-profit cwporation, the address of which is 
27655 Middlebelt Road, Suite 130, Farmington Hills, Michigan 48334, and the CHATTERTON 
SQUARE CONDOMINIUM ASSOCIATION, a Michigan non-profit corporation, the address of 
which is 27655 Middlebelt Road, Suite 130, Farmington Hills, Michigan 48334. 

WITNESSETH: 

WHEREAS, Selective is the fee simple owner of two parcels of real property located in 
the Township of Canton. Wayne Cbunty, Michigan, which parcels are more particularly. 
described in Exhlblt A attached hereto and made a part hereof (collectively, 'Phase 1'); and 

WHEREAS, Seldive intends to develop (a) that portion of Phase Iidentified on Exhibit 
A as Parcel 1 as a condominium project to be known as Chatterton Village Condominium (such 
condominium project, including the portion of Phase I contained therein and all buildings and 
structures now ,or hereafter located thereon, is referred to herein as the 'Attached 
Condominium'), and (b) that portion of Phase I identified on Exhibit A as Parcel 2 as a 
condominium project to be known as Chatterton Square Condominium (such m d o m i n i w  
project, including the portion of Phase I contained therein and all buildings and improvements 
now or hereafter located thereon, is referred to herein as the 'Detached Condominium'); and 

WHEREAS, the Chatterton Village Condominium Assodation (referred to herein as the 
"Attached Condominium Association') was established to administer the common affairs of the 
owners of condominium units in the Attached Condominium and Chatterton Square 
Condominium Association (referred to herein as the 'Detached Condominium Association) was 



established to administer the common affairs of the owners of condominium units in the 
Detached Condominium; and 

WHEREAS, GBLC is the fee simple owner of (a) a parcel of real property contiguous to 
and located between the Attached Condominium and the Detached Condominium which parcel 
is more particularly described in Exhibit B attached hereto and made a part hereof (the 
'Attached Condominium Future Expansion Area") and (b) a parcel of real property located 
immediately west of and contiguous to the Detached Condominium which parcel is more 
particularly described in Exhibit C attached hereto and made a part hereof (the 'Detached 
Condominium Future Expansion Area") (Phase I, the Attached Condominium FutureEipansion 
Area and the Detached Condominium Future mansion Area are colledwely referred to herein 
as the 'Land', Parcel I. Parcel 2, the Attached Condominium Future Expansion Araa, and the 
Detached Condominium Future Exoansion Area are referred to herein individuallv asa'Parczl" 
and collectively as the 'Parcels"); and 

WHEREAS, the Master Deed to be recorded with respect to the Attached Condominium 
will reserve to Selective the right to expand the Attached Condominiurn to include the Attached 
Condominium Future Expansion Area and the Master Deed to be recorded with respect to the 
Detamed ~ondominiumwill reserve to Selective the right to exqand the Detached condominium 
to include the Detached Condominium Future Expansion Area; end 

WHEREAS, Selective intends to construct a pool and pool house within the Attached 
Condominium and related parking facilities within the Attached Condominium and Detached 
Condominium. 

WHEREAS, the parties hereto previously executed and recordedwith the Wayne Canty 
Register of Deeds a Declaration of Covenants, Conditions, Easements and Restrictions for 
Common Recreational Facilities dated October 15,2001 which allows the owners of portions of 
the Attached Condominium Future mansion Area, Detached Condominium and Detached 
Condominium Future Expansion Area, as well as owners of condominium units in themached 
Condominium, to use such recreational facilities and related parking fadlities located within the 
Attached Condominium and provides for the continuing maintenance and operation of such 
facilities and the sharing of costs related thereto (the 'Original Declaration'); and 

WHEREAS, the parties hereto desire to amend and restate the Original Dedarationfor 
the purpose of allowing owners of portions of the Attached Condominium, Attached 
Condominium Future Expansion Area end Detached Condominium Future Expansion Area to 
use related parking facilities located within the Detached Condominium and to provide for the 
continuing mainlenance and operation of such parking facilities and the sharing of costs related 
thereto. 

NOW, THEREFORE, based on the above and in consideration of the mutual covenants, 
undertakings and understandings set fwth herein, the parties hereby amend and restate the 
Original Declaration as follows: 



ARTICLE I 
DEFINITIONS 

The following terms shall have the meanings ascribedto them below: 

Section 1. "Benefited Parcel" means the Attached Condominium Future Expansion 
Area, the Detached Condominium, or the Detached Condominium Future Expansion Area. The 
Attached Condominlum Future Expansion Area and the Detached Future Expansion Area 
comprise Benefited Parcels even if they are developed separately from the Attached 
Condominium and the Detached Condominium. 

Section 2. "Completed Unit" means (a) a Unit for which a certificate of occupancy or 
the equivalent thereof has been issued by the Township of Canton, or (b) if a certificate of 
occupancy is not issued with respect to individual Units Ihated within a building, a Unit located 
within a building for which building a certificate of occupancy or the equivalent thereof has been 
issued by the Township of Canton. 

Section 3. "Facilities" means the Parking Area and Recreational Facility (as each is 
defined below). 

Section 4. "Owner" means the record owner, whether one or more persons, of fee 
simple title to a Unit (as defined below); provided, however, that if a Unit is subject to a land 
contract with a vendor other than a Developer (as defined in the Michigan Condominium Act), 
the vendee under such land conlracf and not the vendor under such land contract, shall be 
deemed to be the Owner of such Unit for purposes of this Declaration. 

Section. "Parking Area" means the two portions of the Attached Condominium and 
Detached Condominium identified as the Recreational Parking Area on Exhibit D attached 
hereto and all improvements now or hereafter located thereon, including but not limited to 
parking spaces, medians, curbing, aisle ways and landscaping. Tha easterly most Parldng Area 
as shown on attached Exhibit D is referred to herein as the 'East Parking Area' and the 
westerly most Parking Area as shown on attached Exhibit D is referred to herein as the 'West 
Parking Area.. 

Section 6. 'Person' means an individual or any partnership, mrporation, limited liability 
company, assodation or other entity. 

Section 7. "Recreational Facility" means those portions of the Attached Condominium 
and Detached Condominium, other than the Parking Area, locatedwithin the area designated by 
heaw black outline on attached Exhibit D and all imwovements now or hereafter located 
thereon, including but not limited to a pool, pool house: sidewalks and landscaping, together 
with all pool, exercise and other recreational eauipment and personal property (such as lounge 
chairs, tables and umbrellas) ,owned by the  tia ached condominium ~ s s d c i a h  and hereafter 
located thereon. 



Section 8. "Responsible Person" means the condominium or homeowner's association 
created to administer the common affairs of a Parcel, or if no such association exists with 
respect to a Parcel, the Owners of such Parcel. 

Section 9. "Unit" means a condominium unit, rental unit or other dwelling hereafter 
located within a Benefited Parcel or within the Attached Condominium. 

ARTICLE II 
EASEMENTS 

Section I. Selective grants to each Owner of a Completed Unit located within a 
Benefited Parcel, for the benefit of each Owner, tenant and occupant of a Unit located within 
such Benefited Parcel and their respective guests, perpetual nonexclusive easements for (a) 
vehicular ingress and egress over and across all roads now or hereafter located within the 
Attached Condominium for the purpose of vehicular access to the East Parking Area, the scope 
of which easement is limited to the roads installed betweenGeddes Road and the entrance to 
the East Parking Area, and (b) pedestrian ingress and egress over and acrossall sidewalks and 
walkways now or hereafter located within the Attached Condominium for the purpose of 
pedestrian access to the Recreational Faality. Selective grants to each Owner of a Completed 
Unit located within the Attached Condominium. Attached Condominium Future Expansicm Area 
or Detached Condominium Future Expansion Area, for the benefit of each Owner;t?nant and 
occupant of a Unit located within such Parcel and their respective guests, perpetual non- 
exclusive easements for (c) vehiwlar ingress and egress over and across all mads now or 
hereafter located within the Detached Condominlum for the purpose of vehicular access to the 
West Parking Area, the scope of which easement is limited to the roads installed between 
Geddes Road and the entrance to the West Parking Area, and (d) pedestrian ingress and 
egress over and across all sidewalks and walkways now or hereafter located within the 
Detached Condominium for the purpose of pedestrian access to the Recreational Faality. 

Section 2. Selective hereby grants to (a) each Owner of a Completed Unit located 
within a Benefited Parcel, for the benefit of each Owner, tenant and occupant of a Unit located 
within such Benefited Parcel and their respective guests, a perpetual wn-exclusive easement 
for the parking of automobiles and pick-up trucks in the parking spaces located within that 
portion of the Parking Area located within the Attached Condominium solely in connection with 
the use of the Recreational Facility and (b) each Owner of a Completed Unit locatedwithin the 
Attached Condominium, Attached Condominium Future Expansion Area or Detached 
Condominlum Future Exqansion Area, for the benefit of each Owner, tenant and occupant of a 
Unit located within such Parcel and their respective guests, a perpetual non-exdusive easement 
for the parking of automobiles and pickup trucks in the parking spaces located within that 
portion of the Parking Area located with the Detached Condominium solely in connection wilh 
the use of the Recreational Facility. 

Section 3. Selective hereby grants to each Owner of a Completed Unit locatedwithin a 
Benefited Parcel, for the benefit of each Owner, tenant and occupant of a Unit located within 



such Benefited Parcel and their respective guests, a perpetual, non-exdusive easement to use 
the Recreational Facility for its intended reaeational purposes. The Recreational Facility shall 
be used solely as a recreational facility, subject to such limitations, rules and regulations as may 
be imposed in accordance with this Declaration. Neither Selective nor any successor or assign 
of Selective, including the Attached Condominium Association or any Owner, shall grant 
easements or take any other action to permit the use ofthe Facilities by persons other than the 
Owners, tenants and occupants of Units and their respective guests. 

ARTICLE Ill 
ENCUMBRANCES 

The easements herein granted are made subject to all covenants, conditions, restridions. 
encumbrances and easements of record as of the date hejeof. Selective may grant other 
easements and encumbrances over and across the areas encumbered by the easements 
granted so long as such other easements and encumbrances do not materially interfere with the' 
use and enjoyment of the easements granted herein by the beneficiaries of said easements. 

ARTICLE IV 
OPERATION, MAINTENANCE, REPAIR AND 

REPLACEMENT OFFACILITIES 

Section 1. The Attached Condominium Association shall be responsible for operating, 
maintaining, repairing and replacing the Facilities and shall keep the same dean and in good 
condition and repair, provided, however, that Selective shall be responsible for initially 
constructing the Facilities. Selective hereby grants to the Attached Condominium a perpetual 
non-exduslve easement for entry from time to time upon the Detached Condominium by the 
Attached Condominium Association and its contractors and agents to the extent reasonably 
necessary for the performance of the maintenance, repair and replacement obligations imposed 
upon the Attached Condominium Assodation pursuant to the immediately preceding sentence. 
The Attached Condominium Association shall maintain a separate account of the costs of 
maintaining, repairing, replacing and operating the Facilities and a separate account of any 
funds received in from the operation and maintenance of the Facilities, includingfunds received 
as a result of anv and all insurance claims. After the initial construction of the Facilities (which 
will be funded b i  Selective), the net cost of maintaining, repairing, replacing and operating the 
Facilities shall be shared by the Responsible Persons as provided below. 

Section 2. Oversight of the operation and management of the Facilities shall be 
performed by a sevenmember advisory committee (the Advisory Committee). No later than 
t h i i  (30) days prior to completion of the initial construction of the Facilities, the Attached 
Condominium Association shall appoint four (4) members to the Advisory Committee and the 
Detached Condominlum Association shall appoint the remaining three (3) members to the 
Advisory Committee; provided that the number of members appointed to the Advisory Committee 
shall be adjusted as set forth below in the event that Ule either or both of the Attached 
Condominlum Future Expansion Area or the Detached Condominium Future Expansion Area are 



developed separately from the Attached Condominium and the Detached Condominium. 
Vacancies on the Advisory Committee shall be filled by the Association that appointed the 
vacating member. The Advisory Committee shall adopt operating bylaws governing the 
operation of the Advisory Committee. The Advisory Committee shall have the authority and the 
responsibility for promulgating rules and regulations governing the use of the Facilities, 
including rules governing the time of day during which the Facilities may be used. The Advisory 
Committee shall also be responsible for establishing an annual budget for the operation and 
maintenance of the Facilities which shall be used initially as the basis for the assessments 
imposed on the Responsible Persons for Benefited Parcels pursuant to Section 3 below. An 
adequate reserve fund for repair and replacement of the Facilities in an mount not lesslhanten 
percent (10%) of the annual budget on a non-cumulative basis shall be included in the annual 
budget. 

If the Attached Condominium Future Expansion Area is developed separately from the 
Attached Condominium, the Attached Condominium Assodation shall appoint two (2) of the 
members of the Advisory Committee and the Responsible Person for the Attached Future 
Expansion Area shall appoint the remaining hvo (2) members of the Advisory Committee that 
would otherwise be appointed by the Attached Condominium Association. If the Detached 
Condominium Future Expansion Area is developed separatelyfromthe Detached Condomhim, 
the Detached Condominium Association and the Responsible Person for the Detached 
Condominium Future Expansion Area shall each appoint one (1) member to the Advisory 
Committee and a third member of the Advisory Committee shall be appointed on a rotating basis 
for a term of not more than one-year by first the Detached Condominium Association and then 
the Responsible Person for the Detached Condominium Future Expansion Area. The term of 
this third member of the Advisoly Committee shall end on December 31 of each year or such 
other date as may be mutually agreed upon by the Detached Condominium Association and the 
Responsible Person for the Detached Condominium Future Expansion Area. 

Section 3. Each Responsible Person for a Benefited Parcel shall pay to the Attached 
Condominium Association such Responsible Person's Propwtionate Share (as def~nad below) of 
the Facilities Expenses (as defined below). The balance of the Facilities Expenses shall be 
borne by the Attached Condominium Association. .Facilities Expenses" shall mean all costs 
incurred by the Attached Condominium Association in maintaining, repairing, replacing or 
operating the Facilities, including but not limited to all personal pmperty taxes and assessments, 
the portion of all insurance premiums reasonably allocable to the Facilities, all utility costs ofthe 
Facilities, all costs of maintaining, repairing, replacing or operating equipment used in 
connection with the operation of the Fadlities, induding pool heating equipment, the portion of 
all management fees and expenses and employee expenses (including taxes, health insurwrca 
costs, costs of retirement and similar employee benefit plans, vacation and similar costs) 
reasonably allocable to the Facilities, and all capital repair and replacement costs in connactlon 
therewith, including a reasonable reserve for replacements and major repairs. In the event any 
of the Facilities Expenses is also incurred wlth resped to other property managed or operated 
by the Attached Condominium Association, the Attached Condominium Association shall make a 
reasonable, good-faith allcation thereof. A Responsible Person's Proportionate Share of 
Facilities Expenses shall be determined at any point in time by dividingthe total number of 
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Completed Units (as defined in Article I above). located within the Parcel for which such 
Responsible person is the Responsible Person as of such point in time by the total number of 
Completed Units located within the Land as of such point in time. 

Based on the annual budget adopted by the Advisory Committee, the Attached 
Condominium Association shall fix the annual assessment for the Propodonate Share of 
Facilities Expenses of each Responsible Person for a Benefited Parcel for a calendar year. The 
Attached Condominium Association shall have the authority to, from time to time, increase the 
annual assessment and to levy such special assessment or assessments on each Responsible 
Person for a Benefited Parcel as.it shall reasonably deem necessary to make up for each 
Responsible Person's Proportionate Share of any deficit arising or reasonably anticipated to 
arise from Ihe'Facilities Expenses incurred or to be incurred by the Attached Condominium 
Association. Written notice of any annual assessment or special assessment shall be sent to 
each Responsible Person for a Benefited Parcel promptly after the adoption of such assessment 
by the Attached Condominium Association. Annual assessments shall be due and payable by 
each Responsible Person for a Benefited Parcel in equal monthly installments on the first day of 
each month; provided, howeversthat the Attached Condominium Association may elect, by 
written notice given to each Responsible Person for a Benefited Parcel, to require annual 
assessments to be paid on a less frequent, periodic basis. Special assessments shall be due 
and payable by each Responsible Person for a Benefited Parcel within 20 days after written 
notice of such special assessment is given to such Responsible Person by the Attached 
Condominium Association. Within 120 days after the end of each calendar year, the Attached 
Condominium Association shall furnish to each Responsible Person for a Benefited Parcel a 
statement of the Facilities Expenses actually incurred during the immediately preceding 
calendar year. 

Section 4. Any non-special assessment levied hereunder against a Responsible 
Person for a Benefited Parcel which is not paid within twenty (20) days after its due date and 
any special assessment levied hereunder which is not paid within twenty (20) days after written 
notice of such special assessment is given to a Responsible Person for a Benefited Parcel by 
the Attached Condominium Association (together with expenses of collection as set forth below) 
shall bear interest fromthe due date of such assessment at the lesser of seven percent (7%) per 
annum orthe highest rate pemlitted by applicable law. The Attached Condominium Assodation 
may suspend the right of Owners, tenants and occupants of any portion of a Parcel and their 
respective guests to use the Facilities during such periods of time that the Responsible Person 
for such Parcel is in default of any of its payment obligations under this Declaration. Any such 
suspended rights will automatically be reinstated upon payment of all delinquent amounts 
including, without limitation, all interest thereon and costs of collection. 

The Attached Condominium Association may bring an action against a Responsible 
Person to recover any unpaid sums owed by such Responsible Person pursuant to this 
Declaration. The expenses incurred In collecting any such delinquent sums, induding Interest, 
costs and reasonable attorneys' fees, shall be chargeable to such Responsible Person. Any 
sums which are due and payable by a Responsible Person to the Attached Condominium 
Association shall be a lien upon the Parcel for which such Responsible Person is the 



Responsible Person Any such lien shall be a continuing lien and shall not be affected by a sale 
or transfer of any portion of the Parcel subject to such lien. The Attached Condominium 
Association shall have the rlght to foreclose any such lien in the same manner as a mortgage 
lien may be foreclosed under Michigan law. Further, the Responsible Person for a Parcel, each 
Owner of a Unit located within such Parcel, and every other person or entitywhich from time to 
time has any interest in such Parcel shall be deemed to have authorized and empowered the 
Attached Condominium Association to sell such Parcel at public sale in accordance with the 
statutes governing foreclosure by advertisement. A Responsible Person may not waive or 
otherwise escape liability for the assessments provided for in this Section 3 by nonusg of the . 
Facilities by any or all of the benaficiaries of the easements described above. The foregoing 
remedies shall not be exclusive and shall be in addition to all remedies at law or in equitywhich 
might otherwise be available to the Attached Condominium Association. 

ARTICLE V 
INSURANCE 

The Attached Condominium Association shall carry casualty insurance against damage 
and destruction of the Facilities in amounts equal to the replacement cost of the Facilities, as 
determined from time to time by the Advisory Committee. 

ARTICLE VI 
GENERAL 

Section 1. For a violation or breach of any covenants, conditions or restrictions 
contained herein, Selective, any Owner or Responsible Person, individually or severally. shall 
have the right to proceed at law andlor in equity to compel complianca with the terms hereof or 
to enjoin or obtain damages for the violation or breach of any provision hereof. The failure of 
Selective, any Owner or Responsible Person to enforce or the failure to enforce prom& any of 
the covenants, conditions or restrictions herein contained shall not bar other or subsequent 
enforcement 

section 2. If any provision of this Declaration, or the appiioation thereoftoany party or 
circumstance, shall, for any reason and to any extent be invalid or unenforceable, such 
provision shall to that extent be ornittd, and the remainder of this Declaration and the 
application of such provision to other persons or circumstances shall not be affected thereby, 
but rather shall be enforced to the maximum extent permitted by law. 

Section 3. 

(a) Funds collected by the Attached Condominium Association pursuant to this 
Declaration shall be deposited in a bank or savings association and shall not be commingled 
with any other funds ofthe Attached Condominium Assodation. The funds may be invested 
from time to time in accounts or deposit certificates of such bank or savings association as are 



insured by the Federal Deposit Insurance Corporation and may also be invested in interest- 
bearing obligalionsof the United States Government. 

(b) The Attached Condominium Assodation shall keep detailed books of account 
showing all expenditures incurred and sums received pursuant to this Declaration. Such 
accounts shall be open for inspection at the Attached dondominium Association's office by 
Responsible Persons, Owners and their mortgagees during reasonable working hours. 

Section 4. Nothing contained in this Declaration shall be deemed to be a gift or a 
dedication of any property to the general public or for any public use or purpose whatsoever. 

Section 5. 

(a) This Declaration shall be effective as of the date the Declaration is recorded with 
the Wayne County Register of Deeds and shall continue and remain in full force and effect in 
perpetuity unless sooner terminated by subsequent written agreement of all of the Owners and 
holders of first mortgages on Units. No termination shall be effective until a proper instniment in 
'writing hasbeen executed by all Owners and holders of first mortgages on Units, acknowledged 
and recwded with the Wayne County Register of Deeds. 

(b) This Declaration, including but not limited to this Section 5(b), may not be 
amended except with the written consent of (i) at least 80% of all Owners in each Condominium 
and (ii) each Developer (as defined in the Michigan Condominium Act) ofa condwniniurn project 
located within a Parcel to the extent that such Developer owns a Unit therein, except that 
Selective may, as long as its owns any Unit, amend this Declaration without the prior approval of 
any person other than GBLC (whose consent shall not be unreasonably wlthheld ordelayed)for 
the purposes of correcting errors herein, or making such other amendments as shall not 
materially inaease or decrease the benefits or obligations, or otherwise materially affect the 
rights, of any person having an interest in any Parcel or any portion thereof, whether as Owner, 
mortgagee or othelwise. Without intending to limit the generality of the foregoing, Selective 
shall be entitled to amend this Declaration without the prior approval of any person or entity for 
the purposeof facilitating mortgage loan financing for existing or prospective Owners and to 
enable the ~urchase of such mortoaae loans bv the Federal Home Loan Mortaaae Cormration. 
the ~ederai Nabonal Mortgage ~;s&ation, VI;! Government National ~ortga&-&sodiation o; 
any other institutional participant in the secondary mortgage market. No amendment of this 
Declaration shall be effective unhf a proper instrument in writing has been executed and 
recorded with the Wayne County Register of Deeds. 

Section 6. In the event that a dispute arises between parties affected by this 
Declaration, with regard to the maintenance, use or operation of the Facilities, such dispute, 
upon the consent of the parties to the dispute, shall be submitted to arbitration. The award 
rendered by the arbitrator or arbitrators shall be final and binding, and judgment may be entered 
upon the award in any court having jurisdiction thereof. 



Sedion 7. Notices permitted or required hereunder shall be in witing and shall be 
delivered or sent by certified mail to the addressesfirst provided above, provided that any paliy 
may change such address by written notice to the other party. 

Section 8. If any term, provision or mndition contained in this Declaration shall, toany 
extent. be invalid or unenforceable, the remainder of this Declaration (or the application of such 
term, provision or condition to persons orcircumstances, other than those with respect to which 
it is invalid or unenforceable) shall not be affected thereby, and each term, provision or mdition 
of this Declaration shall be valid and enforceable to the fullest extent permitted by law.. 

Section 9. The terms, conditions and easements contained in this Declaration shall 
constitute covenants running with the land, shall burden and benefit each Parcel, and shall be 
binding upon and inure to the benefit of the parties hereto and their respective successors and 
assigns, including all successors in title to all or any portion of the Land and all Responsible 
Persons. 

Section 10. This Declaration may be exewted in one w more counterparts, each of 
which shall be deemed an original. Said counterparts shall constitote but one and the same 
instrument and shall be binding upon each of the parties hereto as fully and completely as if all 
had signed but one instnjment. 
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IN WITNESS WHEREOF the parties have caused this Declaration to be executed by their 
authorized representatives as of the date and year first above written. 

IN THE PRESENCE OF: SELECTIVE: 

SELECTIVE-DELAWARE, L.LC.. a Delaware 
limited liability company 

By: Centex Homes, a Nevada general 
partnership, its sole member n 
By: Centex Real 

a Nevaaa corpora 
managing partnet / 

GBLC: 

GEDDESIBECK LAND CO., L.LC.. a Michigan 
limited liability company 

By: F & H Holdings, Inc., a Michigan 
corporation, Manager 

By: 
Michael P. Horowitr 
Its: Vice President 



IN WITNESS WHEREOF the parties have caused this Dedaration to be exeaned by their 
authorized representatives as of the date and year first above written. 

IN THE PRESENCE OF: SELECTIVE: 

SELECTIVE-DELAWARE, L.L.C., a Delaware 
limited liability company 

By: Centex Homes, a Nevada general 
partnership, its sole member 

By: Centex Real Estate Corporation, 
a Nevada corporation, its 
managing parlner 

By: 
William T. Stapleton 
Its: Divislon President 

GBLC: 

GEDDESIBECK LAND CO., L.LC.. a Michigan 
limited liability company 

By: F & H Holdings, hc., a Michigan 
corporation, Manager n 

Its: Vice President 



ATTACHED CONDOMINIUM ASSOCIATION: 

CHATTERTON VILLAG CONDOMINIUM 
ASSOCIATION, a Mich' an non-profit 
corporation R - By: 

David DarkowsM 
u *T/k 

William T. Stapleton 
Its: President 

BERNICE @NDICK 

corporation / 1 

By: 
Wllliam T. Stapleton 
Its: President 

BERNICE ONDICK 

STATE OF MICHIGAN ) 
)SS, 

COUNTY OF OAKLAND ) 

J The foregoing instrument was acknowledged before me this% day of January, 2002. 
by William T. Stapleton, Division President of Centex Real Estate Corporation, a Nevada 
corporation, the Managing Partner of Centex Homes, aNevada general partnership, the sole 
member of SELECTIVE -DELAWARE, L.LC.. a Delaware limited liability m p a n y ,  on behalf of 
the company. 

D. a, Notaly Public 
County. Michigan 

My Commission Expires: 11-32 - d o o r  



STATE OF MICHIGAN ) 
)SS. 

COUNN OF OAKLAND ) <&& 
The foregoing instwment was acknowledged before me t h i s 9  day of&, 2002 by 

Mihael P. Horowitz. Vice President of F 8 H Holdings. Inc., a Michigan corporation, the 
Manager of GEDDESIBECK LAND CO., L.L.C., a Michigan limited liability company, on behalf 
of the company. 

ta* Public 

My Commission Expires: 

STATE OF MICHIGAN ) 
ISS. 

The foregoing instwment was acknowledged before me this - day of January. 2002, 
by William T. Stapleton, the President of CHATTERTON ViLLAGE CONDOMINIUM 
ASSOCIATION,a Michigan nonprofit corporation, on behalf of the wrporation. 

, Notary Public 
County, Michigan 

My Commission Expires: 

STATE OF MICHIGAN ) 
)SS 

COUNTY OF OAKLAND ) 

The foregoing instrument was acknowledged before me this - day of January. 2002, 
by William T. Stapleton, the President of CHATTERTON SQUARE CONDOMINIUM 
ASSOCIATION, a Michigan non-profit wrporation, on behalf of the wrporation. 

, Notary Public 
County, Michigan 

My Commission Expires: 



STATE OF MICHIGAN ) 
)SS. 

COUNTY OF OAKLAND ) 

The feregoing instrument was acknowledged before me this- day of January, 2002 by 
Michael P. Horowik, Vice President of F 8 H Holdings, Inc., a Michigan corporation, the 
Manager of GEDDESIBECK LAND CO., L.L.C., a Michigan limited liability company, on behalf 
of the company. 

, NotaQ Public 
County, Michigan 

My Commission Expires. 

STATE OF MICHIGAN ) 
)SS. 

COUNN OF OAKLAND ) 

4 The foregoing instrument was acknowledged before me this3\-day of January, 2002, 
I by William 1. Stapleton. the President of CHATTERTON VILLAGE CONDOMINIUM 
ASSOCIATION, a Michigan non-profit corporation, on behalf of the corporatibn. 

STATE OF MICHIGAN ) 
)SS. 

COUNTY OF OAKLAND ) 

as 
The foregoing instrument was acknowledged before me this% day of January. 2002, 

by William T. Stapleton, the President of CHATTERTON SQUARE CONDOMINIUM 
ASSOCIATION, a Michigan non-profit corporation, on behalf of the corporation. 

My Commission Expires: If-d3 -05- 



Drafted by, and when recorded, return to: 

Timothy M. Koltun. Esq. 
Clark Hill PLC 
500 Woodward Ave., Ste. 3500 
Detroit, Michigan 48226-3435 



EXHIBIT A 

Parcel 1 

Land located in the Charter Township of Canton. Wayne County, Michigan and described as: 

Part of the Northeast 114 of Section 32, Town ZSouth, Range 8 East, Canton Township, Wayne 
County, Michigan, more particularly described as commencing at the Northeast Corner of said 
Section 32: thence South 89'27'26' West. 1063.44 feet along the North line of said Section 32 
and the centerline of Geddes Road (33 it. I R  right-of-way); to the POINT OF BEGINNING; 
thence South 00'00'00' West, 1134.48 feet thence Soulh 54'32'48' East. 85.46 feet; thence 
South 00'00'00' West, 137.36 feel; thence South.89'40'41" West 281.46 feet; thence North 
00'00'00' East. 138.80 feet; thence Norlh 90'00'00'West 109.50 feet thence North 00'00'00' 
East. 64.01 feet; thence North 34'26'49'West 71.19feet thence North 00'00'00" East. 662.51. 
feet thence South 89'27'26'West, 10.15feet; thence North 00'00'00" East, 67.89 feet thence' 
North 54'51'4V West. 63.76 feet: thence North 35'37'37' West. 24.01 feet: thence North 
55'28'48'West. 91.89 feet; thence south 89'2726'West. 157.37 f k t  menceiouth 89'2f2'26' 
West 63.00 feet thence North 00'01'1P West. 218.01 feet. tothe Nom line of said Section 32 
and the centerline of Geddes Road (33 It. 112 right-of-way); thence North 89'2726'East. 734.07 
feet, along the North line of said Section 32 and the centerline of said Geddes Road, to the Point 
of Beginning. All of the above containing 12.741 Awes. All of the above beinq sub~ect to the 
rightsbf thepublic in Geddes Road. All of the above being subject to easements, restrictions, 
and right-of-ways of record. 

Parcel 2 

Land located in the Charter Township of Canton. Wayne County. Michigan and described as: 

Part of the Northeast 114 of Section 32, Town 2 South. Range 8 East, Canton Township. Wayne 
County, Michigan, more particularly described as commencing at the Northeast Comer of said 
Section 32: thence South 89'27'26'West, 1797.51 feet. along the Norlh line of said Section 32 
and the centerline of Geddes Road (33 ft. 1R right-of-way). to the POINT OF BEGINNING: 
thence South 00'01'17' East. 218.01 feet; thence North 89'27'26' East, 63.00 feet; thence 
South 00'01'17' East. 902.79 feet; thence South 10'19'57" West. 201.89 feet; thence South 
89'40'43'West. 410.39 feet thence North 00'19'19'West 126.01 feet thence North 22'00'03' 
West. 22.66 feet thence North 53'54'17' West 20.65 feet; thence North 00'01'17' West. 
381.28feetthence North45'00'00'Wesl. 100.08 fee(.thenceNorth00'01'lTWest. 47.17feet: 
thence NO& 45'00'00' East, 100.00 feet; thence ~ o r t h  00'Ol'lT West. 290.33 feet: then& 
North 89'58'21." West. 65.00 feet: thence Norlh 00'01'lP West, 106.67 feet; thence North 
54'41'07'West. 38.91 feet thence North 00'32'34'West 107.69 feet; thence South 89'2726' 
West. 333.72 feet. to the North and South 114 fine of said Sedion 32: thence North 00'01'1P 
West. 60:00 feel. along the North and South 114 line ofsakl Section 32. to the North 114 Comer 
of said Section 32 and the centerline of Geddes Road (33 ft. 1R right-of-way); thence North 
89'27'26' East. 840.97 feet abng the North line of said Section 32 and the centerline of said 
Geddes Road, to the Point of Beginning. All of the above containing 15.043 Acres. All of the 
above being subject to the rights of the public in Geddes Road. All of the above being subject 
to easements, resbidions, and right-ofways of record. 



EXHIBIT B 

Attached Condorninillm Future Expansion Area 

Land located in the Charter Township of Canton. Wayne County. Michigan and described as: 

Part of the Northeast 114 of Section 32, Town 2 South, Range 8 East. Canton Townshill. Wavne 
County, Micnigan. more particularly described as cornrnenc:ng at the Northeast comer of ;aid 
Seaion 32: thence South 89'27'26" West 1797.51 feet. alona the North llne of said Senion 37 . ~ -~~ 

~ . - - - - - -. , -- 
and the centerline of ~ e d d e s  ~ a i d  (33 t i 1 2  rightof-mi): thence South 00'01'17' East, 218.01 
feet, thence North 89'27'26' East 63,OO feet. to the POINT OF E3EGINNiNG;thence North ' 
89'2726" East. 157.37 feet; thence South 55'28'48" East. 91.89 feet: thence South 35'37'37' 
East. 24.01 feet; thence South 54'51'49' East, 63.76 feet: thence South 00'00'0WWest 67.89 
feet; thence North 89'27'26-East 10.15feetthence South 00'00'00'Wesl. 682.51 feet thence 
South 34'26'49' East 71.19 feet: thence South 00'00'00' West. 64.01 feet: lhence South - ~~~- -~ - - ~ .  - 

90'00'00" East 109.50 feet; thencesouth 00'00'00'West. 138.80fier thence South 89.40'41" 
West 495.00 feet; thence Norlh 10'1957 East, 201.89 feet: thence North 00'0177' West. 
902.79 feet, to the Point of Beginning. All of the above containing 8.251 Awes. All ofthe above 
being subject to easements, restrictions, and right-of-way5 of record. 



EXHIBIT C 

Detached Condominium Future Expansion Area 

Land located in the Charter Township of Canton. Wayne County, Michigan and described as: 

Part of the Northeast 114 of Sedion 32. Town 2 South. Range 8 East. Canton Township. Wayne 
County. Michigan, more palticularly described as wmmenang at the No.rlheast Comer of said 
Section 32; thence South 89'27'26'West. 2638.48 feet, along the North line of said Section 32 
and the centerline of Geddes Road (33 ft 112 right-of-way), to the North 114 Corner of said 
Section 32; thence South 00 01'17' East, 60.00 feet, along the North and South 114 line of said 
Section 32, to the POINT OF BEGINNING: thence North 89'2726' East, 333.72 feet; thence 
South 00'32'34' East, 107.69 feet thence South 54'41'07' East 38.91 feet; thence South 
00'01'17' East 106.67 feet, thence South 89'58'21' East. 65.00feet: thence South 00'01'17 
East. 290.33 feet: thence South 45'00'00' West. 100.00 feet thence South 00'01'17 East. 
47.17feet thence South45'00'00'East. 100.08feet thence South 00'01'17 East.381.28feet; 
thence South 53'54'17'East 20.65feet thence Soulh 22'00'03'EasL 22.66feet: thence South 
00'19'19' East. 126.01 feet; hence South 89'40'41mWest, 457.26 feet. to the North and South 
114 line of said Section 32: thence North 00'01'17'Wesf 1255.73 feet, along the North and 
South 114 line of said Section 32, to the Point of Beginning. All ofthe above wntaining 11.898 
Acres. All of the above being subjecl to easements, restrictions, and right-of-way$ of record. 





CONSENT AND SUBORDINATION 

The undersigned, being the holderofthatcertain Mortgagedated March 21,2001 and 
recorded in Liber34209. Page 847, Wayne County Records (theSMortgage")which Mortgage 
encumbersthe real property described in the attached Amended and Restated Declaration 
of Covenants. Conditions. Easementsand RestrictionsforComrnon Recreational Facilities 
(the "Amended and Restated Declaration') as the Attached Condominium Future Expansion 
Area and the Detached Condominium Future Expansion Area, hereby consents to the 
execution and delivery of the Amended and Restated Dedaration and acknowledges and 
agrees that the Mortgage and the lien mereof shall be subjed and subordinate to the 
Amended and Restated Dedaration and aHof the otherterms and provisions of the Amended 
and Restated Dedaration. 

Dated: February Z, 2002 

In the Presence of: 

Glenn S. Cantor. as Trustee of the Glenn S. 
CantorTrust under Agreement dated August 25, 
1995 

lhwnss R August 

STATE OF MICHIGAN ) 
) ss. 

COUNTY OF g . + ~ w n  ) 

iF The foregoing instrument was acknowledged before me this day of February. 
2002 by Glenn S. Cantor, as Trustee ofthe Glenn S. Cantor Trust undsr Agreement dated 
August 25.1995. 

X<I>!ac :. Air.%? 
N J O ~ ~  Fa;P= GBB4 WyiP3'. t:! Notary Public 

MY comrd&n EWe.5 JILl 22, County, Michigan 
My commission expires: 



CENTEX HOMES 

Dear Centex Homes Customer: 

This documcot prtscntr some basic information about mold in a borne, what Centox Homes will 
do about il, and u.hat you a n  rcsponsibk for. 

Centn Homes and its employees are aot cxpcrts on mdd. In f* medical, health scimce and 
building science profCE6jonab have not yet formed a consensus on the effects of exposure to 
mold However, we know yon may have questions about m4d, snd we waot to shen wi& you 
somc basic information about the subject. This document is based mosUy on publicly available 
documents from f d d  and state anencies. and it is not infcndcd W be cxhaustivc or all-inclusive. 
It should serve as a prima on son; issu& concm'ng mold in residential buildings. For M a  
information, please ~ e f a  10 any of tbe Web sites listed at the end of this document 

Wbat is mold? 

Molds arc simple, microscopic organisms that arc found virmally everywhen, indoors and 
outdoors.' These organism arc part of the fungi kingdom, s rralm shared with mushrwms, ye& 
and mildews? Molds can be nearly any color - white, orange, green or black. Vay tiny and 
lightueighf, mold spores Wvd easily thmugh the nir. To gmw, rmld need% a food source, such 
as leaves, paper, wood or dirt; a source of moisture'; and a suitable tempaaturs, gennally in the 
range of 40 W 100 d m  FahmikiL 

How common is mold In homes? 

According to the Cmten for D&sc Control and Prevmtion's National Cmter for Environmental 
Health, mold n a W y  o m  in the indoor environment Mold spores may mter a h o w  through 
open doorways, windows, W A C  (heating, ventilation md air wnditiooing) system and air 
inlilwtion Spom in the air owside also atmfb tilemsclvcs to pmple and aoimals maldng 
clothjog, shcq bags and pds convenient vcbiclca for carrying mold idcars.' 

A m d i n g  to thc U.S. Envimnmcntal Protection A g w s  o n h e  Mold Reswrcu Gude, "Ibac 
is m practical way ta e h h t c  all mold and mold spores m Lh indoor mvimnmcnt; the wny 10 
control indoor mold p w l b  is to control moi&e.' ' Regular cleaning and adequate air 
circulation and ventilation also help keep mold w l o n k  born growing. 

Is mold dangerous? 

Mold can be both bmcficial and barmfuL Thm is m, h e a l & - b d  medical standard for exposure 
to mold, If mold grows extensively, it may producc mugh n u b  particles to c a w  wughing 
and cold-like m ~ w m s . "  P m l e  with denies mav be m e  sensitive to molds. Pcoole with 
immune supprekin or under& lung d i & e  an n;m susceph%le to hd infatiow? 

-Mom 



Centex Homa~ Mold Disclorn -Page 2 

Mold plays an important mle in the mvironmcnt and in Living system. In soil, mold plays a 
cwia l  om in d m m s i t i o n  of ornanic msua and in rnakinn nubieots available to nlantp. Mold 
~ ~ t k & i % l  ;last & ihe mataial; on which it sows, &ly p m d w i i  objeeti~nabk. odors, 
stains and diseolorntim. If moldy conditiom exist for a long timq the structure of wood, fabric 
and papa een be seriously damaged. 

What abeut media reportn about toxk molds that grow la homes sod other bnildtnga? 

Acoordio~ to (be Centers for Discare Control and PrcventimODs Natiwsl Cenm for Enviromnmtal 
Health, & r e  sn a few documented instances m which toxic molds inside b o m s  wae apsooiatcd 
with anioua &me health conditioos. Whcrbcr the p- of k molds c d  the health 
conditions has not ken dnermincd4 Tbe most kmmou spqnoma ported 6om mold 
ekposurcs in indoor e n v i r ~ ~  are runny nme. eye i r I h t i ~  wgh, congeation, aggray~tion 
of a s h a ,  bcsdache and fadgw? For the moM part, pmple should lake routine measurrs (sa 
below) toprevent mold g r o w  in the home. 

How can mold growth be prevented indoors7 

The EPA a d  stare health and environmental sgmcics offer these rsommendatiom, m u g  
ouhm: . Vacuum and clean regularly. Use mold-killing products while clanit18 bathrooms. . Use air-conditionas and dehumidiiiers. cmcciallv- in hot humid w e a k .  Clean 

dehumi&fias oftea ~ m &  them d&-01 hr;ve th; a p p k  drip &cctly into a drain. 
Vent cloth.% drycn to theoutside. 
Use exbaust fans whenever cooking, dishwashing, Bhowering and cleaning. 

r Keep saics sod crawl spaces ventilated md insulalld . Clmn refrigelator drip pans regularly ~cccmhg to d a c N I e r ' s  insrmctions. IfrCfrigaator 
and fezer doon don? stal propaly, moistroe may build up ncd m l d  can gmv there. 
Remove any mold on door gaskets and nplacc faulty gaskets. 

Conmlline m o i s m  is vital to mhimkhg mold mwth indoors. Moisture ean'occur oot only 
&m wa& inuusim (plumbing leaks, e-ground;ugter, appliances, etc.), but also from iodoo; 
relative humiditv. Hommwnar should rcn&rly itlJPgt th& h ~ m e ~  for ullrmbing ksks, wata 
accmmbtion n-m tbc famdation (after-rainfall l am watering) water in&iaa haugh 
window, doon and roofs or any signs of mold. Rsgular mabncnsncc end inqpeetions of your 
borne a d  HVAC system can often prsvmt problems bcfore tbcy start 

Whrt b Center Rorncs do- to make my borne mdd-fm? 

Since moM u evqwherc, mpecially in the air, it is impossible lo have a mold-free home. Cmtn: 
Homes, though, dos build its homes using weatha-mistant barrim to M p  pnvmt the 
pemhation of excessive moishue that may lead to mdd growth. We also build our homes witJ~ 
HVAC systems tbnt, w h  propaly, U C  ink&dto M p  U!&ntaiU mdoot humidity b&W 
60 pacent as rscommended by the U.S. Environment$ Pmt&tion Agency. 
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What should a homeowner do if helshe diswven water accumulntlon or mold growing in 
tbelr borne? 

'Ibc hommwner should conlad their Centex Homes npmcntative (field~consauction manager. 
salts agenl, warranty agent) immedialdy if: 

it qpcm thst abnormal amwnts of moisture arc accumulating in sections ofthe home, . thm is r leak from any source (such ss plumbing, rain, pundwatcr, or the HVAC ayste4  
or 
mold is found 

Centex Homcs will &te thc situation and lhen inform thc homeomer of any action that 
Centex Homes recommends. 

Formore d d e d  information, try mcse Web sites: 
US Enviromtal  Protection Agency - btto:lhma,- 
Cmten for Disease Control and Revention - &Jhvuw.c do.eov/occh 
W o m i a  Department of Healtb Smiccs - &dhvww.dbs.cagp? 
Illinois Departmat ofpublic Hcallh - b t m . J w  
Nes, Yo& Scdte Deparrmcnt of He& - ~J,ealtb.state.~v.us 
or%on lk~amnent of Hwnan Semccs - b t m . J l w w w . o h d h r . ~  
Washingcon State Ikprumcnl of Health - bttDJlanvw.dohu9.aov 
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