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DISCLOSURE STATEMENT

River Park Village Condominium
Northville, Michigan

Developed By:

River Park Village Buiiding Co., L.L.C.
32000 Northwestern Highway
Suite 220
Farmington Hills, Michigan 48334
(248) 851-9900

Effective Date: March 7, 2001
River Park Viilage is a residential condominium project comprised of 38 condominium units.
THIS DISCLOSURE STATEMENT IS NOT A SUBSTITUTE FOR THE MASTER DEED OR
OTHER APPLICABLE LEGAL DOCUMENTS. PURCHASERS SHOULD READ ALL
SUCH DOCUMENTS FULLY TO ACQUAINT THEMSELVES WITH THE PROJECT AND
THEIR RIGHTS AND RESPONSIBILITIES RELATING THERETO.

PRIOR TO PURCHASING A CONDOMINIUM UNIT, PURCHASERS SHOULD CONSULT
THEIR OWN PROFESSIONAL ADVISORS.



DISCLOSURE STATEMENT

RIVER PARK VILLAGE CONDOMINIUM

I. Introduction.

Condomintumn  development in Michigan is governed largely by the Michigan
Condominium Act, being Act 59 of the Michigan Public Acts of 1978, as amended.

This Disclosure Statement, together with copies of the legal documents required for the
creation and operation of the condominium, are furnished to each purchaser pursuant to the
requirement of the Michigan Condominium Act that the Developer of a condominium disclose to
prospective purchasers the characteristics of the condominium units which are offered for sale.
This Disclosure Statement, along with the documents contained in the Purchaser Information
Booklet, are the only authorized description of River Park Village. The Developer's officers,
employees and agents (including but not limited to sales representatives) are not permitted to
vary the terms contained therein.

IL The Condominium Concept.

A condominum 1s a method of subdividing and describing real property. A
condominium umit has the same legal attributes as any other form of real property under
Michigan law and may be sold, mortgaged or leased, subject only to such restrictions as are
contained in the condominium documents or as otherwise may be applicable to the property.

Each co-owner receives a deed to the individual condominium unit purchased. Each co-
owner owns, in addition to the unit purchased, as undivided interest in the condominium's
common facilities ("common elements”). Title to the common elements is included as part of,
and is inseparable from, title to the individual condominium units. Each owner's proportionate
share of the common elements is determined by the percentage of value assigned to the owner's
unit in the Master Deed. The Master Deed, which is described in Section IV of this Disclosure
Statement, must be examined carefully to determine each co-owner's rights and obligations with
respect to common elements.

All portions of the condominium not included within the units constitute the common
elements. Limited common elements are those common elements set aside for use by less than
all unit owners. General common elements are all common elements other than limited common
elements.

The proximity of the units in the condominium and each co-owner's right, in common
with all other co-owners, to use the general common elements, dictates that certain restrictions
and obligations be imposed on each co-owner for the mutual benefit of all co-owners. The
restrictions and obligations are set forth in the Master Deed and in the Bylaws which are attached



as Exhibit A to the Master Deed. All owners and unit occupants must be familiar with and abide
by such restrictions and obligations.

The management and administration of the condominium is the responsibility of the
River Park Village Condominium Homeowners’ Association, a Michigan nonprofit corporation,
of which all co-owners are members ("Association™), The nature and duties of the Association
are set forth in the Condominium Bylaws attached as Exhibit A to the Master Deed and are
summarized in Section VI of this Disclosure Statement.

Except for the year in which a unit is first established as part of the condominium, real
property taxes and assessments are levied individually against each unit in the condominium.
The separate taxes and assessments cover the unit and its proportionate share of the common
elements. No taxes are levied independently against the common elements.

The foregoing is necessarily generalized to some degree. Accordingly, each purchaser is
urged to review carefully all of the documents contained in the Purchaser Information Booklet
for the condominium as well as any other documents that have been delivered to the purchaser in
connection with this development. Any purchaser having questions pertaining to the legal
aspects of the condominium is advised to consult the purchaser's own lawyer or other
professional advisor.

i1 Description of the Condominium.

A. Size. Scope and Physical Charactenistics of the Condominium. The condominium
has been established as a 38 unit residential condominium, in 3 buildings, located in Northville,
Michigan. The Master Deed describes certain limited common elements which are reserved for
the use of specific co-owners, such as porches and decks. Parking for each unit is provided by a
garage attached to each unit.

B. Improvements Labeled "Must be Built" or "Need Not be Built". The
Condominium Act requires that proposed structures and improvements be labeled in the
Condominium Subdivision Plan as either "must be built" or "need not be built." The
Condominium Plan does not identify any of the structures or improvements indicated thereon as
“must be built,” all of the same being deemed “need not be built” improvements. The Developer
has arranged financing for the construction of the improvements within the Condominium
through its own equity and a construction loan from Comerica Bank.

C. Recreational Facilities. There are no recreational areas or facilities in the
condominium.
D, Private Roads. The roads and drives in the condominium are private. The roads

and drives in the condominium will be maintained (including, without limitation, snow removal)
by the Association, not Northville or any other governmental agency. Replacement, repair and
resurfacing will be necessary from time to time as circumstances dictate. It 1s impossible to
estimate with any degree of accuracy future road repair or replacement costs. It is the



Association's responsibility to inspect and to perform preventive maintenance of condominium
roads and drives on a regular basis in order to maximize the life of such roads and drives and to
minimize repair and replacement costs.

E. Utilities. The condominium is served by public water and sanitary sewers, as well
as natural gas, electric, cable television and telephone service. All utilities, with the exception of
water and sanitary sewer service, will be separately metered for payment by the individual unit
owners. Water and sanitary sewer service fees and charges will be paid by the unit owners as a
portion of their assessments due to the River Park Village Condominium Homeowners
Association. Such fees and charges will be based on the percentage of value applicable to each
unit in the condominium.

F. Reserved Rights of Developer.

0! Modification of the Condominium. Developer has reserved the right, to
modify the size, location and configuration of any Unit that it owns in the condominium, and to
make corresponding changes to the Common Elements. Any such modification (or
modifications) shall occur, if at all, within six years of the date of recording the Master Deed.

(2) . Convertible Areas. In order to facilitate the development and sale of the
condominium, Developer has reserved the right, at any time on or before six years after
recordation of the original Master Deed, to modify, expand, move or delete units and to add to or
modify limited and/or general common elements within the convertible areas described in the
Master Deed and identified as such on the Condominium Subdivision Plan.

(3)  Improvements and Landscape. Until a majority of the Board of Directors
of the River Park Village Condominium Homeowners’ Association are elected by Co-owners
unaffiliated with Developer, no exterior modifications of any type may be made to any Unit
without Developer's approval.

{(4) Conduct_of Commercial Activities. Until a majority of the Board of
Directors of the River Park Village Condominium Homeowners’ Association are elected by Co-
owners unaffiliated with Developer, Developer has reserved the right to maintain on the
condominium premises a sales office, advertising display signs, a business office, storage areas,
reasonable parking incident to the use of such areas, and such access to, from and over the
condominium premises as may be reasonable to enable development and sale of the entire
condominium. Developer has reserved the right, for itself and its affiliates, to use two of the
units in the condominium as model units in connection with its (and their) marketing and sales
efforts with respect to the condominium and other development projects.

(5) Right to Amend. Developer has reserved the right to amend the Master
Deed and the exhibits thereto without approval from co-owners and mortgagees for certain
purposes specified in the Master Deed. Those purposes include, but are not hmited to,
converting the convertible areas, correcting errors and for any other purpose so long as the
amendment would not materially alter or change the rights of a co-owner or mortgagee. Further,




certain provisions of the Master Deed cannot be amended without Developer approval.

{6) Easements, Restrictions and Agreements.

(a) For Use of Utilities. Developer has reserved easements to utilize,
tap, tie into, extend and enlarge all utility mains in the condominium in connection with the
exercise of its rights with respect to the development of any land adjacent to the condominium
now or hereafter owned by Developer and/or its affiliates.

(b) For Use of Roads. Developer has reserved easements and rights of
use over any roads and walkways in the condominium for the purpose of ingress and egress to or
from all or any portion of any land adjacent to the condominium now or hereafter owned by the
Developer and/or its affiliates, regardless of how such land ultimately may be used. If any
dwelling unit using the roads in the condominium is not a unit in the condominium, then such
unit shall pay a pro rata share of the expense of maintenance, repair, or replacement of the
portion of the road which is used, which share shall be determined pro rata according to the total
number of dwelling units using such portion of the road.

() Easement for Fire Suppression Equipment. Easements have been
reserved over Units 1,13 and 27 of the Condominium and any other Unit which may, from time
to time, contain fire suppression equipment servicing all or a portion of the building within
which any such Unit may be located, such easements to be for the installation, operation, testing,
maintenance, repair and replacement of fire suppression equipment located within such Units,
which equipment services the buildings within which such Units are located.

N General. In the condominium documents and in the Michigan
Condominium Act, certain rights and powers are granted or reserved to the Developer to
facilitate the development and sale of the condominium, including the power to approve or
disapprove a variety of proposed acts and uses and the power to secure representation on the
Association Board of Directors.

Iv. Leegal Documentation.

A General. The condominium was established pursuant to the Master Deed
recorded in the Oakland County Records, and contained in the Purchaser Information Booklet for
the condominium. The Master Deed includes the Bylaws as Exhibit A and the Condominium
Subdivision Plan as Exhibit B.

B. Master Deed. The Master Deed contains the definitions of certain terms used in
connection with the condominium, the percentage of value assigned to each unit in the
condominium, a general description of the units and common elements included in the
condominium and a statement regarding the relative responsibilities for maintaining the common
elements. Article VIII of the Master Deed covers easements, Article X reserves in favor of
Developer the right to amend the condominium documents for various purposes including, but
not limited to, expanding the condominium, making changes therein, providing for the correction



of errors and complying with the requirements of certain lending institutions. Article IX sets
forth Developer's right to the convert certain areas of the condominium.

C. Bylaws. The Bylaws contain provisions relating to the operation, management
and fiscal affairs of the condominium and, in particular, set forth the provisions relating to the
assessment of Association members for the purpose of paying the costs of operation of the
condominium. Article VI of the Bylaws contains certain restrictions upon the ownership,
occupancy and use of the condominium. Article VI also contains provisions permitting the
adoption of rules and regulations governing the common elements.

D. Condominium Subdivision Plan. The Condominium Subdivision Plan is a three-
dimensional survey depicting the physical location and boundaries of each of the units and all of
the common elements in the condominium.

V. Experience of Certain Companies.

A Developer's Background and Experience. The Developer, River Park Village
Building Co., L.1..C., a Michigan limited Hability company, is licensed as a residential builder,
was formed for the specific purpose of developing the condominium, and has not previously
developed any property. The members of Developer have substantial real estate development
experience, having developed, through affiliates, over 1,000 residential housing sites and units
since 1987. There are no pending judicial or administrative proceedings involving the
condominium or Developer. ' '

B.  Management Agent. At present, the Developer has been engaged to act as
management agent for the condominium.

Vi. Operation of the Condominium.

Al The Condominium Association. The responsibility for management and
maintenance of the condominium is vested in the Association. As each individual purchaser
acquires title to a condominium unit, the purchaser will also become a member of the
Association. The Articles of Incorporation of the Association are in the Purchaser Information
Booklet, and along with the Bylaws, control procedural operations of the Association. The
Association is governed by its Board of Directors whose initial members are designees of the
Developer. Until a successor Board of Directors is elected by the members, the Association will
be controlled by the Directors named by Developer. Developer's rights of representation on the
Association's Board of Directors are set forth in Article XI of the Bylaws.

B. Percentages of Value. The percentage of value of each unit in the condominium
is equal. The percentage of value assigned to each unit determines, among other things, the
value of each co-owner's vote and the co-owner’s proportionate share of regular and special
Association assessments and of the proceeds of administration of the condominium,.




C. Protect Finances.

(1) Budget. Article II of the Bylaws requires the Board of Directors to adopt
an annual budget for the operation of the condominium. The Association's only source of
revenue to fund its budget is by the assessment of its members. The initial budget for the
condominium was formulated by Developer and is intended to provide for the normal and
reasonably predictable expenses of administration of the condominium, if developed with 94
umts, and includes a reserve for replacement of major structural and other components of the
condominium. To the extent that estimates prove inaccurate during actual operations and to the
extent that the goods and services necessary to service the condominium change in cost in the
future, the budget and the expenses of the Association also will require revision. The initial
budget of the Association has been included as Appendix A to this Disclosure Statement.
Developer makes no representation or warranty that the budget attached as Appendix A
accurately reflects the assessments that will be charged by the Association.

(2) Assessments. Except as set forth below with respect to Developer, each
co-owner of a unit included in the condominium must pay for the expenses of general
administration of the Association in proportion to the percentage of value assigned to the unit(s)
the co-owner owns. The Board of Directors may also levy special assessments in accordance
with the provisions of Article 11, Section 3(b) of the Bylaws. As set forth in Article 11, Section 9
of the Bylaws, Developer does not pay Association assessments for the units it owns until they
are occupied but does reimburse the Association for certain expenses it may incur for such units.
In addition, Article VI, Section 16 of the Bylaws provides that the violation of any provisions of
the Bylaws and/or the Master Deed, including any of the rules and regulations promulgated by
the Board of Directors of the Association, by any co-owner (other than Developer), or tenant or
occupant of such co-owner's Unit, shall be grounds for assessment by the Association of a
monetary fine for such violation against such co-owner,

3) Foreclosure of Lien. The Association has a lien on each unit to secure
payment of Association assessments. The Bylaws provide that the Association may foreclose its
lien in the same fashion that mortgages may be foreclosed by action or by advertisement under
Michigan law.

(4) Possible Additional Liability. [t is possible for co-owners to become
obligated to pay a percentage share of assessment delinquencies incurred by other co-owners.
This can happen if a delinquent co-owner defaults on a first mortgage and if the mortgagee
forecloses. The delinguent assessments then become a common expense which is reallocated to
all the co-owners, including the first mortgagee, in accordance with the percentages of value in
the Master Deed. The Michigan Condominium Act (Section 58) provides:

If the mortgagee of a first mortgagee of record or other purchaser of a
condominium unit obtains title to the condominium unit as a result of
foreclosure of the first mortgage, such person, its successors and assigns.
is not liable for the assessments by the [Association] chargeable to the unit
which became due prior to the acquisition of title to the unit by such



person. The unpaid assessments are deemed to be common expenses
collectible from all of the condominium unit owners including such
persons, its successors and assigns.

D, Insurance,

(1) Title Insurance. The Construction and Sales Agreement provides that
Developer shall furnish each purchaser a commitment for an owner's title insurance policy at or
prior to closing, and that the policy itself shall be ordered at closing. The cost of the owner's
commitment and policy will be paid by the Developer.

(2) Other Insurance.  The condominium documents require that the
Association carry fire and extended coverage, vandalism and malicious mischief and liability
insurance and workers' compensation insurance, if applicable, pertinent to the ownership, use
and maintenance of the common elements of the condominium. The insurance policies have
deductible clauses and, to the extent thereof, losses will be borne by the Association. The Board
of Directors is responsible for obtaining insurance coverage for the Association. Each co-owner's
pro rata share of the annual Association insurance premiums is included in the monthly
assessment. The Association insurance policies are available for inspection during normal
working hours. A copy of the Cerlificate of Instrdiice With respect 1o the condominium will be
turnished ~to each co-0wrnier upon request. The insurance coverage carried by the Association
Will nof cover the interior of any individual unit, improvements installed by co-owners or any
personal property of any co-owner.

Each co-owner is responsible for obtaining coverage with respect to the co-owner's unit and to
the extent indicated in Article IV of the Bylaws. The Association should periodically review all
insurance coverage to be assured of its continued adequacy and each co-owner should do the
same with respect to the co-owner's personal insurance.

E. Restrictions on_Ownership Occupancy and Use. Article VI of the Bylaws
contains comprehensive restrictions on the use of the condominium units and the common
elements. It is impossible to paraphrase these restrictions without risking the omission of some
portion that may be of significance to a purchaser. Consequently, each purchaser should examine
the restrictions with care to be sure that they do not infringe upon an important intended use. The
following is a list of certain of the most significant restrictions:

(1) Units are to be used only for residential purposes.

(2) No animal, other than two cats or two dogs or one cat or one dog, each not
to exceed 60 pounds in weight, shall be kept without the prior written consent of the Board of
Directors. No savage or dangerous animals shall be kept. No loud or obnoxious birds shall be
kept.

(3) There are substantial limitations upon physical changes which may be
made to the units and common elements in the condominium and upon the uses to which the



common elements and units may be put.

4) Reasonable regulations may be adopted by the Board of Directors of the
Association concerning the use of common elements, without vote of the co-owners.

(5) Subject to the requirements set forth in Section 15 of Article VI, a co-
owner (including Developer) may rent units owned by the co-owner at any time for any term of
occupancy not less than one year. A co-owner must disclose the co-owner's intention to lease a
unit and provide a copy of the exact lease form to the Association at least 10 days before
presenting a lease to a potential lessee. Developer reserves the right to lease units and hereby
notifies all Co-owners that it may do so if market conditions so require.

None of the restrictions apply to the commercial activities or signs of the Developer.

F. Association Litigation. The Articles of Incorporation of the Association and
. Article III of the Bylaws establish procedures that govern all Association litigation other than
actions to enforce the Bylaws or collect delinquent assessments. As with the restrictions on
ownership, occupancy and use, it is impossible to paraphrase these procedures without risking
the omission of some portion that may be of significance to a purchaser,

VII.  Rights and Obligations Between Developer and Co-owners.

A, Before Closing. The respective obligations of the Developer and the purchaser of
a unit in the condominium prior to closing are set forth in the Construction and Sales Agreement
and the accompanying Escrow Agreement. Those documents contain, among other provisions,
the provisions relating to the disposition of earnest money deposits advanced by the purchaser
prior to closing and the anticipated closing adjustments and should be closely examined by all
purchasers. The Escrow Agreement provides that all deposits made under Construction and
Sales Agreements be placed in escrow. The Escrow Agreement provides for the release of an
escrow deposit to any purchaser who withdraws from a Construction and Sales Agreement in
accordance with the Construction and Sales Agreement. Such a withdrawal is permitted by each
Construction and Sales Agreement if it takes place within nine business days after the purchaser
has received all of the condominium documents or if the condominium documents are changed
in a way that materially reduces the purchaser's rights. The Escrow Agreement also provides
that a deposit will be released to Developer if the purchaser defaults in any obligation under the
Construction and Sales Agreement after the Construction and Sales Agreement has become
binding upon the purchaser. The Escrow Agreement provides, pursuant to Section 103b of the
Michigan Condominium Act, that the escrow agent shall maintain sufficient funds or other
security to complete improvements labeled as "must be built" on the Condominium Subdivision
Plan until such improvements are substantially complete. All improvements depicted on the
Condominium Subdivision Plan have been labeled as “need not be built.” Therefore, deposits
will be released to the Developer when the purchaser’s withdrawal right has lapsed. Each
purchaser of a unit will receive a copy of the Escrow Agreement.

B. At Closing. Each purchaser will receive by warranty deed fee simple title to the



purchaser’s unit subject to the condominium documents and easements and restrictions of record
and the lien of taxes and assessments not yet due and payable.

C. After Closing,

(1) General. Subsequent to the purchase of the unit, the legal relationship
between the Developer and the co-owner are governed by the Master Deed, except to the extent
that any provisions of the Construction and Sales Agreement are intended to survive the closing.

(2) Warranty. Express warranties are not provided unless specifically stated
in the Construction and Sales Agreement. A copy of the Developer's limited one-year warranty
is provided to each purchaser along with and as a part of the Construction and Sales Agreement.
The warranty excludes nailpops, plaster or concrete cracks or any other defect or problem arising
from normal settlement or shifting or normal expansion or contraction of materials. Prior to
closing the purchaser must carefully inspect the unit. In the event any defects in material or
workmanship exist which are covered by the warranty, a written list of such defects must be
made and presented to Developer prior to closing. Developer shall not be required to correct such
defects prior to closing but shall do so as promptly as possible after the closing at Developer's
own expense. Afler the closing, Developer's obligation to correct defects in the unit shall be
strictly limited to those defects which are covered by the warranty. The warranty on purchaser's
unit shall extend for a period of one year after closing. Written notice of any defect in the unit or
in the common elements must be given to Developer within the applicable one-year period in
order to be covered by the warranty. Developer's obligations under the warranty are limited to
repair and replacement. As to items not of Developer's manufacture, such as any air conditioner, -
water heater, refrigerator, range, dishwasher or other appliances, Developer will assign to
purchaser the manufacturer's warranty, without recourse. Developer makes no warranty on such
items., DEVELOPER'S LIMITED ONE-YEAR WARRANTY 1S THE ONLY WARRANTY
APPLICABLE. ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, WHETHER
ARISING UNDER STATE LAW OR THE MAGNUSON-MOSS WARRANTY ACT,
INCLUDING BUT NOT LIMITED TO ALL IMPLIED WARRANTIES OF FITNESS,
MERCHANTABILITY OR HABITABILITY, ARE DISCLAIMED AND EXCLUDED.

(3)  Limitation of Developer's Liability. The Construction and Sales
Agreement strictly limits Developer's liability to the obligations provided in Developer's limited
one-year warranty.

VIII. Purpose of Disclosure Statement,

This Disclosure Statement paraphrases various provisions of the Construction and Sales
Agreement, Escrow Agreement, Master Deed and other documents required by law, It is not a
complete statement of all the provisions of those decuments which may be important to
purchasers. In an attempt to be more readable, this Disclosure Statement omits most legal
phrases, definitions and detailed provisions of the other documents. Certain of the terms used
herein are defined in the Michigan Condominium Act, as amended. This Disclosure Statement is
not a substitute for the legal documents which it draws information from and the rights of

10



purchasers and other parties will be controlled by the other legal documents and not by this
Disclosure Statement.

The Michigan Department of Commerce publishes The Condominium Buyers Handbook
which the Developer has delivered to you. The Developer assumes no obligation, liability, or

responsibility as to the statements contained therein or omitted from The Condominium Buyers
Handbook.

I



APPENDIX A

TO
RIVER PARK VILLAGE CONDOMINIUM
DISCLOSURE STATEMENT
2001 ESTIMATED ANNUAL BUDGET AND MONTHLY
ASSESSMENTS
(BASED ON 38 UNITS)
INCOME
Association Fees $ 35,434.00
TOTAL INCOME § 55,434.00
Total Units 38
Average Monthly Fee Per Unit 8 122
EXPENSE
Administrative
Office Supplies/Printing $ 800.00
Management Fee $ 6,384.00
Audit/Legal $ 1,000.00
Total Administrative b 8,184.00
Operations
Electricity $ 5,000.00
-Exterminator $ 500.00
Water & Sewer $ 7,600.00
Total Operations h) 13,100.00
Maintenance & Repair
Building Maintenance $ 2,500.00
Fire Suppression $ 1,520.00
Lawn Maintenance $ 2.500.00
Fertilizing $ 400.00
Sprinkler System $ 1,0600.00
Landscaping $ 3,500.00
Snow Removal $ 5,700.00
Salt & Calcium Chloride $ 3,705.00
Total Maintenenace & Repair $ 20,825.00
Tax, Fees & Insurance
Corporate Tax & Permits $ 25.00
Insurance $ 7,600.00
Total Corp. Tax & Ins. $ 7,625.00
Reserve Expenditures
Transfer to Reserve Acct $ 5,700.00
Total Reserve Expenses § 5,700.00

TOTAL OPERATING EXPENSES § 55,434.00

%
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RIVER PARK VILLAGE CONDOMINIUM

BUILDER'S SUPPLEMENT
TO
DISCLOSURE STATEMENT

i Buiider's Backeround and Experience.

Builder, River Park Viliage Building Co., L.L.C., 32000 Northwestern Highway,
Suite 220, Farmington Hiils, Michigan 48334, is a licensed residential builder. River Park
Village Building Co., L.L.C., itself, has no home building experience and was created solely to
develop the River Park Village Condominium and to build homes within the Condominium. The
members of River Park Village Building Co., L.L.C., though, through affiliates, have substantial
home building experience, including home building in the Harbour Pointe on the Lake
Condommnium in Waterford Township, Michigan, the Pinebrook, Pinecreek and Arbor Oaks
Subdivisions as well as the Pine Meadow Condominium iocated in Farmington Hills, Michigan,
the Springbrook Meadows Condominium located in Commerce Township, Michigan, the Woods
of Canton and Pine Cove Subdivisions located in Livomia, Michigan and the West Village
Condomintum located in Dearborn, Michigan among others.

il. Rights and Obligations Between Builder and Owners.
A. Before Closing. The respective obligations of the Builder and the purchaser ol a

unit in River Park Village Condominium prior to ¢losing are set forth in the Consfruction and
Sales Agreement (referred to below as the Purchase Agreement) and the accompanying Escrow
Agreement. Those documents contain, among other provisions, the provisions relating to the
disposition of earnest money deposits advanced by the purchaser prior to closing and the
anticipated closing adjustments, and should be closely examined by all purchasers. The Escrow
Agreement provides that all deposits made under Purchase Agreements be placed in escrow.
The LEscrow Agreement provides for the release of an escrow deposit to any purchaser who
withdraws from a Purchase Agreement in accordance with the Purchase Agreement. Such a
withdrawal 1s permitted by cach Purchase Agreement if it takes place within nine business days
alter the purchaser has received all of the condominium documents or if the condominium
documents are changed in a way that materially reduces the purchaser's rights. The Escrow
Agreement also provides that a deposit will be released to the Builder if the purchaser defaults in
any obligation under the Purchase Agreement after the Purchase Agreement has become binding
upon the purchaser. The Escrow Agreement provides, pursuant to Section 103b of the Michigan
Condominium Act, that the escrow agent shall maintain sufficient funds or other security to
complete improvements labeled as "must be built" on the Condominium Subdivision Plan until
such improvements are substantially complete. All improvements depicted on the Condominium
Subdivision Plan have been labeled as “need not be built.” The Escrow Agreement, provides,
therefore, that the deposits will be released to Builder when the purchaser’s withdrawal right has
lapsed. Each purchaser of a unit will receive a copy of the Escrow Agreement.



B. At Closing. Tach purchaser will receive by warranty deed fee simpie title to the
purchaser's unit subject to the condominium documents and easements and restrictions of record
and the lien of taxes and assessments (including installments of assessments) not yet due and
payable. The Purchase Agreement provides that the Builder will give each purchaser a
commitment for an owner's titfle insurance policy at or prior {o closing, and that the policy itself
shall be ordered at closing. The cost of the owner's commitment and policy is to be borne by the
Builder.

C. After Closing.

(1} General. Subsequent to the purchase of the unit, the legal relationship
between the Builder and the Purchaser are governed by the Master Deed, except to the extent -
that any provisions of the Purchase Agreement are intended to survive the closing.

(2) Limited Warranty.  Express warraniies are not provided unless
specifically stated in the Purchase Agreement. The only warranty provided by Buiider 1s the
limited warranty provided to purchaser with the Purchase Agreement. Among other things, the
limited warranty does not apply to defects or damages which are the result of normal expanston
or contraction or the resuit of other normal characteristics of building materials. Prior to closing
the purchaser must carefully inspect the home built by Builder on the unit. In the event any
defects in material or workmanship exist which are covered by the limited warranty, a written list
of such defects must be made and presented to Builder prior to closing. Builder shall not be
required to correct defects which are covered by the limited warranty prior to closing but shall do
so as promptly as possible after the closing at Builder's own expense. After the closing, Builder's
obligation to correct defects in the home shall be strictly limited to those defects which are
covered by the limited warranty and were listed by the purchaser in writing prior to the closing
and those defects which are covered by the limited warranty and which are latent and could not
have been discovered by the purchaser prior to closing. The limited warranty on purchaser’s
home shall extend for a period of one year after closing. The Builder's limited warranty applies
only to the home purchased, not to any common elements of River Park Village Condominium
such as roads, detention basins or utilities. Written notice of any defect in the home or in the
common elements must be given to Builder within the applicable one-year pertod and in
accordance with Builder's New Home Limited Warranty Guidelines in order to be covered by
the limited warranty. Builder's obligations under the warranty are expressly limited to repair and
replacement and Builder shall not be responsible for any consequential or other damages. As to
items not of Builder's manufacture, such as any air conditioner, water heater, refrigerator, range,
dishwasher or other appliances, Builder will assign to purchaser the manufacturer's warranty,
without recourse. Builder makes no warranty on such items. THE LIMITED WARRANTY
DESCRIBED HEREIN IS THE ONLY WARRANTY APPLICABLE. ALL OTHER
WARRANTILS, EXPRESS OR IMPLIED, WHETHER ARISING UNDER STATE LAW OR
THE MAGNUSON-MOSS WARRANTY ACT, INCLUDING, BUT NOT LIMITED TO, ALL
IMPLIED WARRANTIES OF FITNESS, MERCHANTABILITY OR HABITABILITY, ARE
DISCLAIMED AND EXCLUDED.



(3} Limitation of Builder's Liability. The Purchase Agreement strictly
limits Builder's hability whether in contract, tort, under any warranty, in negligence or otherwise,
to the obligations provided in Builder's limited warranty. Builder is not liable to purchaser for or
responsible to compensate or indemnify purchaser for any damage, claim, demand, loss, cost or
expense resulting from an alleged claim of breach of warranty, whether relating to injury to
persons, property, or otherwise, or relating to the presence of any toxic or hazardous waste,
substance or contaminant, including without limitation radon gas, in, on, or under the purchaser's
unit and home, River Park Village Condominium development, or the real estate adjacent to or in
close proximity with River Park Village Condominium development. The Purchase Agreement
further provides that Builder shall in no circumstances be liable for any consequential, incidental,
special or secondary damages even if Bulder has been advised of the possibility of such
damages. All of purchaser's rights relating to the Purchase Agreement, the limited warranty, the
unit and appurtenant common elements may be asserted only by purchaser and not by any
association or class representative. Builder makes no representations or warranties (other than
the limited warranty described above) in the Purchase Agreement or otherwise concerning the
unif, River Park Village Condominium, the value or resale value of the unit, the real estate
adjacent to or in close proximity with River Park Village Condominium or the condition of the
air, the soils, surface waters, and groundwaters in, on or under the unit, River Park Village
Condominium or such adjacent or proximate real estate. Purchaser should make its own
investigation prior to executing the Purchase Agreement with respect to each of the foregoing.
Without purchaser's agreement to and acknowledgement of the provisions of the Purchase
Agreement and limited warranty described above, Builder would not agree to sell the purchaser's
unit to purchaser. '

Ii. Radon Gas.

Radon is a naturally-occurring, colorless and odorless radioactive gas formed by the
breakdown of uranium and radium deposits in the soil. Radon can escape from the soil and enter
buildings. Preliminary studies by the United States Environmental Protection Agency (EPA)
suggest that prolonged exposure to radon may result in adverse health consequences.

The extent to which an area or unit may be exposed to radon depends upon a number of
factors, including natural geologic conditions, prior land use, groundwater, construction
materials and techniques, ventilation and air-conditioning systems, and homeowner maintenance.
Because of the multitude of factors involved, it is difficult to predict whether a specific residence
may be subject to high radon levels unless specific tests are conducted by experts in the area.

Builder neither has nor claims any expertise in radon, and it does not provide advice to
homeowners about the acceptable levels or possible health hazards of radon. It is possible that
tests or studies might disclose information which a purchaser might consider siguificant in
deciding whether to purchase a unit in River Park Village Condominium from Builder. Builder
assumes no responsibility to make any tests or studies.

The EPA, as well as state and local regulatory authorities, are best equipped to render
advice regarding the risks which may exist in a particular area, the risks associated with radon
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exposure, the methods available to detect and measure radon levels, and whether remedial
measures may be advisable in particuiar circumstances to reduce the risk of radon exposure. The
EPA has published two guides which are available to interested persons: "A Citizen's Guide to
Radon: What It Is and What To Do About It" and "Radon Reduction Methods: A Homeowner's
Guide."

1v. Purpose of Builder's Supplement to Bisclosure Statement.

This Builder's Supplement to Disclosure Statement paraphrases various provisions of the
Purchase Agreement, Escrow Agreement, New Home Limited Warranty and other documents
required by law. It is not a complete statement of all the provisions of those documents which
may be important to purchasers. In an attempt to be more readable, this Builder's Supplement
omits most legal phrases, definitions and detailed provisions of the other documents. Certain of
the terms used herein are defined in the Michigan Condominium Act, as amended. This
Builder's Supplement is not a substitute for the legal documents which it draws information
from, and the rights of purchasers and other parties will be controlled by the other legal
documents and not by this Builder's Supplement to Disclosure Statement.

Builder has prepared this Builder's Supplement to Disclosure Statement in good faith, in

rellance upon sources of information believed to be accurate and in an effort to disclose material
facts about this transaction. Builder disclaims liability to any purchaser for misstatements in the
Builder's Supplement to Disclosure Statement (or for omissions which make statements herein
appear misieading) if such misstatements were made by Builder in good faith, or were
immaterial in nature, or were not relied upon by the purchaser, or did not result in any damages
to the purchaser.
Each purchaser is urged to engage a competent lawyer or other advisor in connection
with the purchaser's decision to purchase a unit. In accepting title to a unit in River Park Viliage
Condominium, each purchaser shall be deemed to have waived any claim or right arising out of
or relating to any immaterial defect, omission or misstatement in this Builder's Suppiement to
Disclosure Statement. In preparing this Builder's Supplement to Disclosure Statement, and the
other condominium documents, Builder's counsel has not undertaken professional responsibility
to the association or to any owners or mortgagees for the completeness, accuracy, or validity of
the condominium documents.

The Michigan Departiment of Commerce publishes The Condominium Buyer's
Handbook which the Builder has delivered to you. The Builder assumes no obligation, Hability,
or respensibility as to the statements contained therein or omitted from The Condominium
Buyer’s Handbook.
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RIVER PARK VILLAGE CONDOMINIUM

MaSTER DEED

. "[‘IHS MASTER DEED ("‘Ma_ater Dead™) iz made this Dewewsberyb | 2000, by RIVER PARK
- VILLAGE BUILDING CG., L.L.C., a Michigan limited lability company (*Developer™), whose address 53 32000
MNorthwestern Ehglway, Su'te: 20, ?ﬂmjmgmn Hllib Michigan 48334,

RECITALS:

A Dcvelopc:r desives by recording thfs Master Dsc& together with the Bylaws (defined bi:.]DW)

. attached hereto as Exhibit A and the Condc;mlmum Subdivision Plan (deﬁned helow) aftached hereto as HExhibit B

(both of which are hereby incorporated hersin by referencs and made a part hereof), to establish the real property

described In Article II below, together with the improvements located and to be located thereon, and the
appurtenances thereto, as a residantial condominium project under the provisions of the Act {defined below).

NOW, THEREFORE, Developer, upon the recording hereof, esmblishes RIVER PARK VILLAGE
CONDOMINIUM as & condominjum project under the Act and declares that RIVER PARK VILLAGE . 2} :
CONDOMINTUM shall be held, conveyed, ypotheeated, encumbered, leased, rented, oceupied, improved, orin any ﬁﬂ { ‘
other manner utilized, subject to the provisions of the Act, and to the covenants, conditions, restrictions, uses, ”J ;
limitations and affirmative obligations sei ferth in this Master Decd, the Bylaws and the Condominium Subdivision éé_ i
Pian, all o which shall be deemed to nm with the land and shall be a burden and a benefif to Developer, ifs
SICCEsSOrE, successors-in-interest and assigns and any persons scquiring or ownaing an interest in the Condominium
Premises (defined below) and fhelr respective grantees,  SUCCESSOTS, SUCCESSOTE-in-interest, heirs, executors,

. adrpinistrators and absims In furtherance of the establishment of the Condominium {gefined helow), it is provided
as follows: ’

ARTICLET

TITLE AND NATURE -

The Condominfum shall be known as RIVER FARK VILLAGE CONDOMINIUIM, Oakland County
Condeminium Subdivision Plan No. \%‘%’5&. The enginesring and architectural plana for the iject {defined below)
were approved by'and are on file with the City of Nontbville, The Condominium s established in accordance with
the Act. The bmldm% vontained, in the Condeminium, including the number, boundaries, dimensions and area of
cach Unit (defined beiﬁw) therein, are set forth wmpletelv in the Condominium Subdivision Plan, The huildings
contain mdividual Units for residential purposes and each Uit is capablc of mdividual utilization on account of
baving its own entrance from and exit to a Common Element (defined below) of the Condominium Project. Each
Co-owner (defined below) i the Condominium Project shall have an exclusive right 1o his Unir and shall have
undivided and nseparable rights to share with other Co-owners the Common Elements of the Condonyimium Project
(drtmt,d belaw), -



ARTICLE Ui

LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by this Master Deed is described as
follows:

part of the Southeast ¥ of Section 34, Town | North, Range 8 East, City of Northville (formerly
Novi Township), Oakland County, Michigan, more particuiarly described as:

Reginning at the Southeast corner of said Section 34; thence West, along the South line of Section
14 and the center line of Base Line Road, 519.76 feet; thence North 1525337 East, along the
Easterly line of the C&O Rail Road right-of-way (formerly the Pere Marquetie Railroad), 222.77
feet (recorded as about 223 feet), to the Southeast corner of the Southeast congrete pier of a rail
road bridge over the Middle Rouge River; thence East, parallel with the South line of Section 34,
458.24 feet; thence South 00°08°21” East, along the East line of Section 34 and the center line of
Old Novi Road (66 feet wide), 214.25 feet to the Point of Beginning, Containing 2.403 acres of
land, more or less, inclusive of road rights of way. Subject to the rights of the public over the
South 33 feet for Base Line Road and the East 33 feet for Old Novi Road.

ARTICLE i
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A and B hereto, but are of may'be used
in various other instruments such as, by way of example and not limitation, the Articles of Incorporation and rules
and regulations of the RIVER PARK VILLAGE CONDOMINIUM HOMEQWNERS® ASSOCIATION, a
Michigan non-profit corporation, and deeds, mortgages, liens, land contracts, easements and other instruments
affecting the establishment of, or transfer of, inferests in RIVER PARK VILLAGE CONDOMINIUM as a
condominium, Wherever used in such documents or any other pertinent instruments, the terms set forth below shail
be defined as follows:

i. Act. The "Act” means the Michigan Condominium Act, being Act 59 of the Public Acts of 1978,
as amended.

2. Association.  "Association” means RIVER PARK  VILLAGE CONDOMINIUM
HOMEOWNERS’ ASSOCIATION, which is the non-profit corporation organized under Michigan law, of which all
Co-owners shall be members, which corporation shall administer, operate, manage and maintain the Condominium.
Any action required of or permitted to be taken by the Association shall be exercisable by its Board of Directors
unless specifically reserved to its members by the Condominium Documents or the laws of the State of Michigan.

3. Bylaws. "Bylaws" means Exhibit A hereto, being the Bylaws setting forth the substantive rights
and obligations of the Co-owners and required by Section 3(8) of the Act to be recorded as part of the Master Deed.
The Bylaws shali also constitute the corporate bylaws of the Association as provided for under the Michigan
Nenprofit Corporation Act,

4, Common Elements. "Common Elements,” where used without modification, means both the
General and Limited Common Elements described in Article [V hereof.




5. Condominiwm Documents. "Condominium Documents" means and includes this Master Deed
and Exhibits A and B and all other exhibits hereto, and the Articles of Incorperation and rules and regulations, if
any, of the Association, as all of the same may be amended from time to time.

6. Condominium Premises. "Condominium Premises” means and includes the land described in
Articie 11 abave, all improvements and structures thereen, and ail easements, rights and appurtenances belonging to
RIVER PARK VILLAGE CONDOMINIUM as described above.

7. Condominium Project, Condominium or Project. "Condominium Project”, "Condeminium” or
"Project" each mean RIVER PARK VILLAGE CONDOMINIUM as a Condominium Project established in
conformity with the Act.

g. Condominium Subdivision Plan. "Condominium Subdivision Plan™ means Exhibit B hereto.

9. Consolidating Master Deed. "Consolidating Master Deed" means the final amended Master
Deed which shall describe RIVER PARK VILLAGE CONDOMINIUM as a completed Condominium Project and
shall reflect the entire land area added to the Condominium from time to time, and ail Units and Common Elements
therein, and which shall express percentages of value pertinent to each Unit as finally readjusted. Such
Consolidating Master Deed, when recorded in the office of the Oakland County Register of Deeds, shall supersede
the previously recorded Master Deed for the Condominium and all amendments thereto.

10, Construction and Sales Period. "Construction and Sales Period," for the purposes of the
Condominium Documents and the rights reserved to the Developer thereunder, means the period commencing with
the recording of the Master Deed and continuing as long as the Developer owns any Unit which it offers for sale ar
for so long as the Developer is entitfed to add Units to the Project under this Master Deed.

11 Co-owner or Owner. "Co-owner” means a person, firm, corporation, partnership, limited
liability company, association, trust or other legal entity or any combination thereof who or which owns one or more
Units in the Condominium Project. The term "Owner," wherever used, shall be synonymous with the term "Co-
awner”. Developer is a Co-owner as long as Developer owns one or more Units.

12. Developer. "Developer" means River Park Village Building Co., L.L.C., a Michigan limited
liability company, which has made and executed this Master Deed, and its successors and assigns. Both successors
and assigns shall always be deemed to be included within the term "Developer” whenever, however and wherever
such term is used in the Condominium Documents, /Q\C\Q

13 First Annual Meeting. "First Annual Mesting” means the initial meeting at which nogn-déveloper
Co-owners are permitted to vote for the election of all Directors and upon all other matters which properly may be
brought before the meeting. Such meeting is to be heid (a) in the Developer's sole discretion after 50% of the Units
are conveyed, or (b) mandatorily within (i) 54 months from the date of the first Unit caonveyance, or (if) 120 days
afrer 75% of all Units are conveyed, whichever first occurs.

14, Township. "Township” means Nerthville Township, Michigan.
15, Transitional Control Date. “Transitional Controj Date™ means the date on which a Board of

Directors of the Association takes office pursuant to an election in which the votes which may be cast by eligible
Co-owners unaffiliated with the Developer exceed the votes which may be cast by the Deveioper.

16, Unit or Condominium Unit. "Unit" or "Condominium Unit" each mean the enclosed space
constituting a single complete residential Unit in RIVER PARK VILLAGE CONDOMINIUM, as such space may

he described in the Condominium Subdivision Plan, and shall have the same meaning as the term "Condominium
Unit" as defined in the Act.




Whenever any reference herein is made to one gender, the same shall include a reference to any and all
genders where the same would be appropriate; simitarly, whencver a reference is made herein to the singular, a
reference to the plural shall alse be included where the same would be appropriate and vice versa.

ARTICLE IV

COMMON ELEMENTS

The Common Elements of the Project and the respective responsibilities for maintenance, decoration, repair
or replacement thereof, are as follows:

L General Common Elements. The General Common Elements are:
{a) Land, The land described in Article 1 hereof, including the roadways, general common

element sidewalks, walking paths, the open space shown on the Condominium Subdivision Plan, the landscaping
within the Condominium, retaining walls, screening walls, detention basins, General Common Element lighting and
alt other areas within the Condominium not otherwise identified herein as Limited Common Elements or as Units.

(M Electrical, The electrical transmission system throughout the Project up to the electrical
meter for each Unit.

(c) Telephone. The telephene system throughout the Project up to the point of entry to each
Unit,
(dy- Mailbox Structure. The mailbox structures and individual mailboxes (but not the

right o use nor the interior space within any individual mailbox which right to use and interior space is expressly
reserved 1o the Co-Ownar of the Unit fo which the same is appurtenant),

ie) Gas. The gas distribution systemn throughout the Project up to the gas meter for each Unit.
N Water. The water distribution system throughout the Project up to the meter for each

Unit, including any fire suppression equipment, if any, located within the interior of any Unit or exterior to any Unit.

(g Sanitary Sewer. The sanitary sewer system throughout the Project up te the point of
connections for individual Unit service,

(h} Sterin Sewer. The storm sewer system throughout the Project and otherwise appurtenant
to the Project located upon premises adjacent to the Condominium Premises.

6] Telecommunications. The telecommunications system throughout the Project, if and
when it may be mszalled up to, but not including, connections (o provide service to mdfvzdual Units.

(i) Construction. Foundations, supporting celumns, Unit perimeter walls (but not including
WindEWs and doors therein), roofs, ceilings, floor construction bctwc,en Unit levels and chimneys.
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(k) Other. Such other elements of the Project not herein designated as General or Limited
Ct)fﬁ"fﬁdcn ] k,mmts which are not enclosed within the boundaries of a Unit, and which are intended for comm

on use
or are necessary to the existence, upkeep and safety of the Project. MW/
e -

Some or all of the utility lines, systems (including mains and service leads) and equipment and the water
system described above may be owned by the local public authority or by the company that is providing the
pertinent service, Accordingly, such utility lines, systems and equipment, and the water system, shall be General
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Common Elements only to the extent of the Co-owners' interest therein, if any, and the Developer makes no
warranty whatsoever with respect to the nature or extent of such interest, if any.

2. Limited Common Elements. Limited Common Elements shali be subject to the exclusive use
and enjoyment of the Owner of the Unit to which the Limited Common Elements are appurtenant. The Limited
Common Elements are:

(a) Porch. Fach individual porch is restricted in use to the Co-owner of the Unit served
thereby as shown on Exhibit B hereto.

D) Deck. Fach individual deck is restricted in use to the Co-owner of the Unit to which it
adjoins.

() Patip.  Each individual patio is restricted in use to the Co-owner of the Unit to which it
adjoins.

{d) Unit Sidewalk.  Each individual unit sidewalk designated therefor on the Condominium

Subdivision Plan is restricted in use to the Co-Owner of the Unit to which it adjoins.

(e} Unit Driveway. Each individual unit driveway designated therefor on the Condominium
Subdivision Plan is restricted in use to the Co-Owner of the Unit to which it adjoins.

() Air Conditioner Compressors. Fach individual air cenditioner compressor, its pad and
other equipment and accesseries related thereto together with the ground surface immediately below the pad, are
restricted in use 1o the Co-owner of the Unit which such air conditioner compressor services.

(g) Windows, Screens and Doors. The windows, screens and doors in the Project are
restricted in use to the Co-owner of the Unit to which such windows, screens and doors are appurtenant,

{h) Garage Doors. The garage door and its hardware shall be limited in use to the Co-owner
of the Unit serviced thereby.

(1) Interior Surfaces. The interfor surfaces of Unit and garage perimeter walls, ceiling and
floors shall be subject to the exclusive use and enjoyment of the Co-owner of such Unit.

i Exterior Lighting. The exterior porch lights are limited to the use of the Unit which they
serve.

&) Utility Meters. Utility meters are limited to the Unit served thereby.

h Electric, Gas and Water. The electric, gas and water systems from the point of the meter

into the Unit which they serve are limited to the Units served thereby.

{m} Heating and Cocling Svstems. Each heating and cooling system including, without
limitation, all equipment and duct work related thereto are limited to the Unit served thereby.
3 Responsibilities. The respective responsibilities for the maintenance, decoration, repair and \
replacement of the Common Elements are as follows: kY
N
(a) General Common Elements. The costs of maintenance, decoration, repair and //
replacement of all General Common Elements shall be borre by the Association, //
(5 Limited Common Elements. The costs of maintenance, decoration, repair and

replacement of all Limited Common Elements shall be borne by the Association, except as follows:



AN
(1Y% Porches. The costs of maintenance, repair and repl
[referred to in Section 2(a) of this Article shall be borne by the Association; provided how¢

shall be responsible for removal of snow from the porch appurtenant to its Unit,
AL O
{2) ({}&\Decks. The costs of maintenance, repair and replar
to in Section 2(b) of this Articie shall be borne by each Unit Co-Owner with respect t0 .
Unit. o

“l

(3) @ Patios. The costs of maintenance, repair and replacement of all patios referreu
to in Section 2{c) of this Article shall be bome by the Association; provided, however, each Unit Co-Owner shall be
responsible for removal of snow from the patio appurtenant to its Unit.

va‘ (4) Air Conditioner Compressors. The costs of maintenance, repair and replacement
of each air conditioner compressor, its related pad and the ground surface immediately below the same as described
in Article 1V, Section 2(f) shall be borne by thq&gﬁmg& of the Unit such air conditioner compressor services.

{5} Windows and Screens. The repair, replacement and interior maintenance of all
window glass and screens referred to in Article IV, Section 2(g) and the costs thereof shall be borne by the Co-
\ ewner of the Unit to which any such windows and screens are appurtenant: Exteriof maintenance of windows shall™ .

~Be thie responsibiliy of the ASsociation.

{6) Garage Doors. The costs of repair, replacement and maintenance (except in
cases of Co-owner faul) of ali garage doors referred to in Article 1V, Section 2(h) and the costs thereof shall be
borne by the Association. In cases of Co-owner fault, the periodicity and the material utilized to repair, replace and
maintain gdrage doors, shall be determined solely by the Association which shall be responsible for performance of
the work at the expense of the responsible Co-owner.

‘ (N Interior Surfaces. The costs of decoration and maintenance (buf not repair or
\V replacement except in cases of Co-owner fault) of all interior surfaces referred to in Article TV, Section 2(i) above
shall be borne by the Co-owner of each Unit to which such Limited Common Elements are appurtenant.
e

(&) Exterior Porch Lights. The responsibility for and costs of maintenance, repair
and replacement of exterior lights installed by the Developer shall be borne by the Association, except that Co-
owners shall be responsible for replacement of buibs, All replacement buibs shail be clear glass. Co-owners shall
“not disable nor tamper with lights operated on photo-cells,

\j’ {9) Utility Meters. Co-owners shall be responsible for the maintenance of the utility
meters which serve their respective Units. .

maintenance, repair and replacement of the electric, gas and water systems {rom the point of connection to the
meter, into and throughout their respective Units, except to the extent such systems shall be contained within
General Common Element wails or floors in which case such maintenance, repair and replacement shall be the
responsibility of the Association.

\\/ (10} Eleciric, Gas and Water Svstems. Co-owners shall be responsible for the

{c) Other. The costs of maintenance, repair and replacement of all General and Limited
Common Elements other than as described above shall be borne by the Association, subject to any provisions of the
Bylaws expressly to the contrary.

() Failure of Co-owner to Perform Maintenance Responsibilities. In the event a Co-owner
fails to maintain, decorate, repair or replace any items for which he is responsible, the Association {and/or the
Developer during the Construction and Sales Period) shail have the right, but not the obligation, to take whatever
action or actions it deems desirable to so maintain, decorate, repair and replace any of such Limited Common




Elements, all at the expense of the Co-owner of the Unit. Failure of the Association (or the Developer) to take any
such action shall not be deemed a waiver of he Association's (or the Developer's) right to take any such action at a
future time. All costs incurred by the Association or the Developer in performing any responsibilities under this
Article IV which are required, in the first instance to be borne by any Co-owner, shall be assessed against such Co-
owner and shall be due and payable with his monthly assessment next falling due; further, the lien for nonpayment
shall attach as in all cases of regular assessments and such assessments may be enforced by the use of all means
available to the Association under the Condominium Documents and by law for the collection of reguiar
assessments including, without limitation, legal action, foreclosure of the lien securing payment and imposition of

fines, S
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‘// . - . .
No Co-owner shall use his Uit or the Common Elements in any manner inconsistent with the purposes of .
the Proiect or in any manner which will interfere with or impair the rights of any other Co-owner In the use and 7
enjoyment of his Unit or the Common. Elements—--——"""—
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T MMA};TICLE A%
UNIT DESCRIPTION AND PERCENTAGE OF VALUE
1 Description of Units. Each Unit in the Condominium Project is described in this paragraph with

reference to the Condominium Subdivision Plan of RIVER PARK VILLAGE CONDOMINIUM as prepared by
McNeely & Lincoln Associates, Inc. Each Unit shall include all that space contained within the interior finished
utipainted walls and ceilings and from the finished subfioor and with respect fo each Unit garage, all that space
contained within the unpainted surface of the garage floor, the interior unfinished walls and the uncovered underside
of the garage-roof joists or drywall ceiling covering same, all as shown on the floor plans and sections in the
Condominium Subdivision Plan and delineated with heavy outlines. The dimensions shown on basement and
foundation pians in the Condominium Subdivision Plan have been or will be physically measured by McNeely &
Lincoln Assodéiates, Inc.

2. Percentage of Value. The Condominium consists of 38 residential Units. The percentage of
value assigned to each Unit isyf@ﬁh“be gw~The percentage of value assigned to each Unit shall be determinative
of each respective share of eommon Elembdats of the Condominium Project, the proportionate share of each
respective Co-owner in thepfoceeds and the expepses of administration of the Condominium and the value of such
Co-owner's vote at meejnEs of the Association. [The total percentage of value of the Project is 100%. Each Unit
percentage of value shill be equal and shall the number obtained by dividing 160 by the number of Units
included in the Condomfnium. The method and formula used by Developer to determine the foregoing percentages
was to determine that (h expenses incurred B the Association in connection with the various Units should be equal.

ARTICLE VI

CONSOLIDATION AND OTHER MODIFICATIONS

Notwithstanding any other provision of the Master Deed or the Bylaws, Units in the Condominium may be
consclidated, modified and the boundaries relocated, in accordance with Sections 48 and 49 of the Act and this
Article. Such changes in the affected Unit or Units shall be promptly reflected in a duly recorded amendment or
amendments to this Master Deed.

I. By Developer. Developer reserves the sole right during the Construction and Sales Period and
without the consent of any other Co-owner or any mortgagee of any Unit to take the following action:

(a) Consolidate Conticuous Units, Consolidate under single ownership two or more Units
which are separated only by Unit perimeter walls. In connection with such consolidation, Developer may alter or
remove ail or portions of the intervening wall, provided that the structural integrity of the building is not affected




thereby, and provided that no utility connections serving other Units are disturbed other than temporarily. Such
consolidation of Units shall be given effect by an appropriate amendment or amendments to this Master Deed in the
manner provided by Law, which amendment or amendments shall be prepared by and at the sole discretion of the
Developer, its successors or assigns.

(M Relocate Boundaries. Relocate any boundaries between adjoining Units, separated only
by Unit perimeter walls or other Common Elements not necessary for the reasonable use of Units other than those
subject to the relocation. In connection with such relocation, Developer may aiter or remove all or portions of the
intervening wall, provided that the structural integrity of the building is not affected thereby, and provided that no
utility connections serving other Units are disturbed other than temporarily. The refocation of such boundaries shall
be given effect by an appropriate amendment or amendments to this Master Deed in the manner provided by law,
which amendment or amendments shail be prepared by and at the sole discretion of the Developer, its successors or
assigns.

{c) Amend to Effectuate Modifications. In any amendments resulting from the exercise of
the rights reserved to Developer above, each portion of the Unit or Units resulting from such consolidation or
relocation of boundaries shall be separately identified by number. The percentages of value shall be proportionately
readjusted in order to preserve a total value of 100% for the entire Project resulting from such amendment fo this
Master Deed.  Such readjustments shall reflect a continuing reasonable relationship among percentages of value
based upon the original method of determining percentages of value for the Project. Such amendment or
amendments to the Master Deed shall also contain such further definitions of General or Limited Common Elements
as may be necessary to describe adequately the Units in the Condominium Project as so modified. All of the Co-
owners and mortgagees of Units and other persons interested or to become jnterested in the Project from time to
time shail be deemed to have irrevocably and unanimously consented to such amendment or amendments of this
Master Deed to effectuate the foregoing and to any proportionate reatlocation of percentages of value of Units which
Developer or its successors may determine necessary in conjunction with such amendment or amendments. All such
interested persons irrevocably appoint Developer or its successors as agent and attorngy for the purpose of execution
of such amendment or amendments to the Master Deed and all other documents necessary to effectuate the
foregoing. Such amendments may be effected without the necessity of rerecording an entire Master Deed or the
Exhibits hereto,

2. By Co-gwners. Co-owners of adjoining Units may relocate boundaries between their Units or
eliminate boundaries between two or more Units upon written request to and approval by the Association and the
Developer during the Construction and Sales Period. Upon receipt of such request, the president of the Association
shall present the matter to the Board of Directors for review and, if approved by the Board, cause to be prepared an
amendment to the Master Deed duly relocating the boundaries, identifying the Units involved, reallocating
percentages of value and providing for conveyancing between or among the Co-owners involved in relocation of
boundaries. The Co-owners requesting relocation of boundaries shall bear all costs of such amendment. Such
relocation or elimination of boundaries shall not become effective, however, until the amendment to the Master
Deed has been recerded in the office of the Cakland County Register of Deeds,

3. Limited Common Elements. Limited Common Elements shall be subject to assignment and
reassignment in accordance with Section 39 of the Act and in furtherance of the rights to conselidate or relocate
boundaries described in this Article.

ARTICLE VI1

{Intentionally omitted.]



ARTICLE VIH

EASEMENTS, RESTRICTIONS AND AGREEMENTS

I. Easement for Maintenance of Encroachments and Utilities. [n the event any portion of a Unit
or Cemmon Element encroaches upon another Unit or Common Element due to shifting, settling or moving of a
building, or due to survey errors, or construction deviations, reciprocal easements shail exist for the maintenance of
such encroachment for so long as such encroachment exists, and for maintenance thereof after rebuilding in the
event of any destruction. There shall be easements to, through and over those portions of the land, structures,
buildings, improvements, floors and walls {including interior Unit wails and floors) contained therein for the
continuing maintenance and repair of all utilities lines and facilities in the Condominium. There shall exist
easements of support with respect to any Unit interior wall which supports a Common Element.

2. Fasements Granted by Develaper. Developer reserves the right at any time during the
Construction and Sales Period to grant easements for utilities over, under and across the Condominium to
appropriate governmental agencies or public utility companies and to transfer title of utilities to governmental
agencies or to utility companies. Any such casement or transfer of title may be conveyed by the Developer without
the consent of any Co-owner, mortgagee or other person and shall be evidenced by an appropriate amendment to this
Master Deed and to Exhibit B hereto recorded in the Oakland County Records., All of the Ce-owners and
mortgagees of Units and other persons interested or to become interested in the Project from time to time shall be
deemed to have irrevocably and unanimously consented to such amendments to this Master Deed as may be required
to effectuate the foregoing grants of easements or transfers of title.

3. Grants of Easements by Association. The Association, acting through its lawfully constituted
Board of Directors (including any Board of Directors acting prior to the Transitional Control Date} shall be
empowered and obligated to grant such easements, licenses, rights-of-entry and rights-of-way over, under and across
the Condominium Premises for utility purposes, access purposes or other Jawful purposes as may be necessary for

the benefit of the Condommlum subject, however, to the approval of the Developer during the Construction and
Sales Periad.

4, Easements for Maintenance, Repair and Replacement, The Developer, the Association and all
public or private utility companies shall have such easements over, under, across and through the Condominium
Premises, including all Units and Common Elements (including Common Elements located within the interior of
any Unit) as may be necessary to develop, construct, market and operate any Units within the land described in
Article 1I hereof, and also to fulfili any responsibiiities of maintenance, repair, decoration or replacement which they
or any cf them are required or permitted to perform under the Condominium Documents or by law, rule or
regulation. These easements inciude, without any implication of limitation, the right of the Association to obtain
access during reasonable hours and upen reasonable notice to water meters, sprinkler controls and valves, fire
suppression equipment and other Common Elements located within any Unit or its appurtenant Limited Common
Flements. The Association shall have an easement (o enter all Units at any time, even without nctice in the case of
an emergency or reasonably perceived emergency in connection with the foregoing purposes.

5. Telecommunications Agreements. The Association, acting through its duly constituted Board of
Directors and subject to the Developer's approval during the Construction and Sales Period, shali have the power to
erant such easemnents, licenses and other rights of enfry, use and access and to enter into any contract or agreement,
including wiring agreements, rights-of-way agreements, access agreements and multiunit agreements and, to the
extent allowed by law, contracts for sharing of any installation or periodic subscriber service fees as may be
necessary, convenient or desirable to provide for telecommunications, videotext, bread band cable, satellite dish,
carth antenna and similar services (collectively "Telecommunications”) to the Project or any Unit therein.
Notwithstanding the foregoing, in ne event shall the Board of Directors enter into any contract or agreement or grant
any easement, license or right of entry or do any other act or thing which will viclate any provision of any federal,
state or local law or ordinance. Any and all sums paid by any telecommunications or other company or entity in
connection with such service, including fees, if any, for the privilege of installing same or sharing periodic



subscriber service fees, shall be receipts affecting the administration of the Condominium Project within the
meaning of the Act and shall be paid over to and shall be the preperty of the Association.

ARTICLE IX

CONVERTIBLE AREAS

The Condominium is established as a convertible condominivm in accordance with the provisions of this
Article:

1. The General Commen Elements are designated on the Condominium Subdivision Plan as
Convertible Areas within which Units and Common Elements may be expanded and modified and within which
Limited Common Eilements may be created as provided in this Article IX. The Developer reserves the right, but not
an obligation, to convert the Convertible Areas. The maximum number of Units that may be created in the
Convertible Areas is zero, although Units may be expanded and modified as provided in this Article 1X. The
aumber of Units in the Condominium may decrease, but shall not increase, as a result of the conversion of the
Convertible Areas.

2. The Developer reserves the right, in its sole discretion, during a period ending 6 years
from the date of recording this Master Deed, to modify the size, location, and configuration of any Unit that it owns
in the Condominium, and to make corresponding changes to the Common Elements, The changes in the Common
Elements could include (by way of illustration and not limitation) construction of court yards, patios, decks, porches
and other amenities on any portion of the Convertible Areas.

3. All improvements constructed or installed within the Convertible Areas described above
shall be restricted exclusively to residential use and to such Common Elements as are compatible with residential
use. There are no other restrictions upon such improvements except those which are imposed by state law, local
ordinances or building authorities.

4. The extent to which any struciure erected on any portion of the Convertible Areas is
compatible with structures inciuded in the original Master Deed is not limited by this Master Deed but lies solely
within the discretion of Developer, subject only to the requirements of local ordinances and building authorities,

5. The consent of any Co-owner shali not be required to convert the Convertible Areas. All
of the Co-owners and Mortgagees and other persons interested or to become interested in the Condominium from
time to time shall be deemed to have irrevocably and unanimouslty consented to such conversion of the Convertible
Areas and any amendment or amendments to this Master Deed to effectuate the conversion and to any reallocation
of Percentages of Value of existing Units which Developer may determine necessary in connection with such
amendment or amendments, All such interested persens irrevecably appeint the Developer or its successors, as
agent and atlorney for the purpose of execution of such amendment or amendments to the Master Deed and all other
documents necessary to effectuate the foregoing. Such amendments may be effected without the necessity of
rerecording the entire Master Deed or the Exhibits thereto and may incorporate by reference all or any pertinent
portions of this Master Deed and the Exhibits hereto. Nothing herein contained, however, shall in any way obligate
Develeper to convert the Convertible Areas. These provisions give notice to ali Co-owners, mortgagees and other

persens acquiring interests in the Condominium that such amendments of this Master Deed may be made and
recorded, and no further notice of such amendment shall be required.

6. All modifications to Units and Common Elements made pursuant to this Article IX shall
be given effect by appropriate amendments to this Master Deed in the manner provided by law, which amendments
shall be prepared by and at the discretion of the Developer and in which the percentages of value set forth in Article
V hereof shall be proportionately readjusted, if the Developer deems it to be applicable, in order to preserve a total
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value of 100% for the entire Condominium resulting from such amendments to this Master Deed. The precise
determination of the readjustments in percentages of value shall be made within the sole judgment of Developer.
Such readjustments, however, shall reflect a continuing reasonable relationship among percentages of value based
upon the original method and formula described in Article V of this Master Deed. Such amendments to the Master
Deed shatl also contain such further definitions and redefinitions of General Common Elements or Limited Common
Elements as may be necessary to describe adequately and service the Units and Common Elements being modified
by such amendments. In connection with any such amendments, Developer shall have the right to change the nature

of any Common Element previously included in the Condominjum for any purpose reasonably necessary to achieve
the purposes of this Article IX.

ARTICLE X
AMENDMENT

This Master Deed and the Condominium Subdivision Plan may be amended, at all times, with the consent
of 66-2/3% of the Co-owners, except as hereinafter set forih:

i, Modification of Units or Commen Elements. No Unit dimension may be modified in any
material adverse way without the consent of the Co-owner and mortgagee of the affected Unit nor may the nature or
extent of Limited Commeon Elements or the responsibility for maintenance, repair or replacement thereof be
modified in any material adverse way without the written consent of the Co-owner and mortgagee of the Unit to
which the same are appurtenant, except as otherwise expressly provided in this Master Deed or in the Bylaws to the
contrary,

2. Mortgagee Consent. Whenever a proposed amendment would materially adversely alter or
change the rights of mortgagees generally, then such amendments shall require the approval of 66-2/3% of all first
mortgagees of record, allocating one vote for each mortgage held.

3. By Developer. The Developer may, without the consent of any Co-owner or any other person,
amend this Master Deed and the Condominium Subdivision Plan attached as Exhibit B in order to correct survey or
other errors made in such documents and to make such other amendments to such instruments and to the Bylaws
attached hereto as Exhibit A as do not materially adversely affect any rights of Co-owners or mortgagees in the
Project.

4. Change in Percentage of YValue. The value of the vote of any Co-owner and the corresponding
propartion of common expenses assessed against such Co-owner shall not be modified without the written consent
of such Co-owner and its mortgagee, nor shall the percentage of value assigned to any Unit be modified without like
consent, except as provided in this Master Deed or in the Bylaws.

5. Termination, Vacation, Revocation or Abandenment. The Condominium Project may not be
terminated, vacated, revoked or abandoned without the written consent of the Developer, 80% of non-developer Co-
owners and 80% of the first mortgagees thereof.

6. Developer Approval. During the Construction and Sales Period and during the period Developer
shall own one or more Units, if longer, the Condominium Documents shal! not be amended nor shall the provisions
thereof be modified by any other amendment to this Master Deed without the written consent of the Developer.

7. Amendments for Sccondary Market Purposes. The Developer or Association may amend the
Master Deed or Bylaws to facilitate mortgage loan financing for existing or prospective Co-owners and to enable the
purchase or insurance of such mortgage loans by the Federal Home Loan Mortgage Corporation, the Federal
National Mortgage Association, the Government National Mortgage Association, the Veterans Administration, the
Department of Housing and Urban Development, Michigan State Housing Development Authority or by any other
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IN WITNESS WHEREOF, Developer has executed this Master Deed.

WITNESSES: RIVER PARK VILLAGE BUILDING CO., L.L.C,
a Michigan limited lightlity company

-{ \#(/QA//Z&[/L( VL\, By: Aot e

F . dddamn Rethsteda ScﬂftP Drumm, Mol T

Oase (WJel L

*p]dtu\u(,( {Ua_c’\f)tf’l(

STATE OF MICHIGAN )
)} 58,
COUNTY OF OAKLAND 3

On th;\Dngng;Q ¢ AL . 2000, the foregoing Master Deed was acknowledged before me by Scott P.
Drumm, a Member of River Park Village Building Co., L.L.C., a Michigan limited liability company, on behalf of
the company.

A
* %K&—U u:_,e19 Wi do e Ll | Notary i?ubi;'/gnr%

o com Coynty,

My Commission Expires: S//l af A0

Prc/jﬁf\ﬁ iy Ou\lind. CG‘\JU\!’;/

Jenice Waddell
Notary Publis, Macomb County, Michigan
My Commission Expires: August 12,2004



ACKN(}\ﬁJEDGMENT AND SUBORDINATION OF BANK

Comerica Bank, the mortgagee of the real property deseribed in the foregoing Master Deed pursuant to the
Mortgage dated ﬁvg vsT .3 . 2000 recorded in Liber &)1 Page %7 7R, Oakiand County Records, hereby
consents to the submission of the reai property described in the foregoing Master Deed to the Condominium Project

therein described and consents to the recordation of the Master Deed in the land records of the office of the Gakland
County Register of Deeds.

WITNESSES: COMERICA BANIk&g—
a M;chlg@bankzng corpor ion

’ . @\:/ s /)//:J S P~

STATE OF MICHIGAN )
} 88,
COUNTY OF )

On this 7 e:éék_«’é?gfw

2{)0 foregoing Master Deed was acknowledged before me by
ireencla et

/@75 rica Bank, on behalf of the Bank.

+

Nz %’f Q%zmei/

, Notary Public
County,

My Commission Expires:

JUUET%DMARSH
Motmry Public - vl County, Mich.
ﬁw&ngm &,Léu./\nﬁf Co., bt

*Type or print names in BLACK INK beneath signatures.

Drafted by and when recorded retumn to:

J. Adam Rothstein, Esq.

Honigman Miiler Schwartz and Cohn
2290 First National Building
Detroit, Michigan 48226
(313)465-7530

DET_C\371620.5
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RIVER PARK VILLAGE CONDOMINIUM

NOTICE TO PURCHASERS AND MORTGAGEES

Re: Private Roads
The roads in River Park Village Condominium are general common elements and, therefore, will be

maintained by the River Park Village Homeowners’ Association and not by the board of county road commissioners
or any other governmental agency.

NOTICE TO PURCHASERS AND MORTGAGEES

Re: Amendments to Master Deed
This is to notify you that the initial Master Deed establishing River Park Village Condominivm permits
Developer to amend the Master Deed in connection with the conversion of certain areas in the Condominium intoc
anits andfor common elements. Such amendments may be made by the Developer in the manner provided in the
Master Deed without the consent of Co-owners or mortgagees.
NOTICE TO PURCHASERS AND MORTGAGEES
Re: Chesapeake & Ohio Railroad
The Condominium is situated directly adjacent to a portion of the Chesapeake & Ohio Raiiroad line. As
such, the use of such railroad line for rail traffic may cause dust, noise and vibration that may affect the use and
enjoyment of & Unit in the Condominium.
NOTICE TO PURCIASERS AND MORTGAGEES
Re: Former Use
The Condominium Premises were formerly used for other than residential uses including, but not iimited

to, a powdered mitk plant, a stamping plant and a warehouse. According to reports obtained by Developer from
duly licensed consultants, the Condominium Premises meet all applicable state law standards for residential use.

DEVELOPER

RIVER PARK VILLAGE BUILDING CO.,, L.L.C.

DET C\371927.2



EXHIBIT A
BYLAWS
ARTICLE !

ASSOCIATION OF CO-OWNERS

River Park Village Condominium, a residential condominium located in Qakland County, Michigan, shall
be administered by an Association of Co-owners which shall be a nonprofit corporation, herein referred to as the
"Association”, organized under the applicable faws of the State of Michigan, and responsible {or the management,
maintenance, operation and administration of the Common Elements, easements and affairs of the Condominium in
accordance with the Condominium Documents and the laws of the State of Michigan. These Bylaws shall constitute
both the Bylaws referred to in the Master Deed and Section 3(8) of the Act and the Bylaws provided for under the
Michigan Nonprofit Corporation Act. Each Co-owner shall be entitled 10 membership and no other person or entity
shall be entitled to membership. The share of a Co-owner in the funds and assets of the Association cannot be
assigned, pledged or transferred in any manner except as an appurtenance fo the Co-owner's Unit. The Association
shall keep current copies of the Master Deed, all amendments to the Master Deed and other Condominium
Documents for the Condominiwm available at reasonable hours to Co-owners, prospective purchasers and
prospective mortgagees of Units in the Condominium. The Association, all Co-owners in the Condominium and all
DEFSONS USHE OF erHering upon or acquiring any interest i any tUnit therein or the Common Elements thereof shall
be subject to the provisions and ferms set forth in the aforesaid Condominium Documents. Al capialized terms
used herein not otherwise defined herein shall have the same meaning as set forth in the Master Deed to which these
Bylaws are attached as an exhibit or as set forth in the Act.

ARTICLE T
ASSESSMENTS

The levying of assessments by the Association against the Units and collection of such assessments from

the Co-owners in order to pay the expenses avising from the management, administration and operation of the
Association shall be governed by the following provisions:

[ Taxes Assessed on Persounal Property Owned or Possessed in Common. The Association shall be
assessed as the person or entity in possession of any tangible personal property of the Condominium cwned or
possessed in common by the Co-owners and personal property taxes based thereon shall be treated as expenses of
administration.

2. Receipts and Expendifures Affecting Administration. Expenditures affecting administration of the
Condominium shall include all costs incurred in satisfaction of any Hability arising within, caused by or connected
with the Commeon Elements or the administration of the Condominium. Receipts affecting administration of the
Condominium shall include all sums received by the Association as proceeds of, or pursuant to, a policy of
msurance securing the interests of the Co-owners against liabilities or losses arising within, caused by or connected
with the Common Elements or the administration of the Condominium,

-

3 Determination of Assessments. Assessments shall be determined in accordance with the following
provisions:

. (a) The Annual Budget and Repular Monthly Assessments. The Board of Directors of the
/\ssocmuop sha!l\ establish an annual budget in advance for each fiscal year and such budget shall project all
expenses for the forthcoming year which may be required for the proper operation, management and maintenance of




the Condominiwm, including a reasonable allowance for contingencies and reserves. Upon adoption of an annual
budget by the Board of Directors, copies of the budget shall be delivered to each Co-owner and the assessment for
said year shall be established based upon said budget, although the failure fo deliver a copy of the budget to each
Co-owner shall not affect or in any way diminish the iiability of any Co-owner for any existing or future
assessments. An adequate reserve fund for maintenance, repairs and replacement of those Common Elements that
must be replaced on a periodic basis shall be established in the budget and must be funded by regular monthly
payments as set forth in Section 5 below rather than by special assessments. At a minimum, the reserve fund shail
be equal to 10% of the Association's current annval budget (excluding that portion of the budget alfocated to the
reserve fund itself on a non-cumulative basis). Since the minimum standard required by this subparagraph may
prove to be inadequate, the Association should carefuily analyze the Condominium to determine if a greater amount
should be set aside, or if additional reserve funds should be established for other purposes from time to time. The
Board of Directors shall annually consider the needs of the Condominium to determine if a greater amount should be
set aside in reserve or if additional reserve funds should be established for any other purposes. The regular monthly
Association assessments provided in this Article [, Section 3(a) shall be levied in the sole discretion of the Board of
Directors.

() Special Assessments. Special assessiments, in addition to those required in subparagraph
{(a) above, may be made by the Board of Directors from time to time and approved by the Co-owners as hereinafler
provided to meet other appropriate requirements of the Association. Special assessments referred fo in this
subparagraph (b) shall be levied onty with the prior approval of more than 60% of all Co-owners it number and in
value. The discretionary authority of the Board of Directors to levy assessments pursuant to this subparagraph shail
rest solely with the Board of Directors for the benefit of the Association and the members thereof, and shall not be
enforceable by anmy creditors of the Association or of the members thereof.

4. Apportionment of Assessments. Unless otherwise provided herein or in the Master Deed, all
assessiments levied against the Co-owners [o cover expenses of management, administration and operation of the
Condominiuny shall be apportioned among and paid by the Co-owners in accordance with the percentage of value
assigned to each Unit in Articte V of the Master Deed.

3. Pavment of Assessments and Penalty for Default.  Annual assessments as determined in
accordance with Article i1, Section 3{a} above shall be payable by Co-owners in 12 equal monthly installiments,
commencing with acceptance of & deed to or a land contract vendee's interest in a Unit, or with the acquisition of fee
simple title to a Unit by any other means. The payment of an assessment shall be in default if such assessment, or
any part thereof] is not paid to the Association in full on or before the due date for such payment. Each installment
in default for 10 or more days shall bear interest from the initial due date thercot at the rate of 7% per annum until
cach instatiment is paid in full. The Board of Directors may also adopt uniform late charges pursuans to Section 10
of Article VI of these Bylaws. Each Co-owner (whether one or move persons) shall be, and remain, personaily liable
for the payment of all assessments {including interest, late charges and costs of collection and enforcement of
payment) fevied against the Unit which may be levied while such Co-owner is the owner thereof, except a land
contract purchaser from any Co-owner including the Developer shall be so personally Hiable and such land contract
setler shall not be personatly lable for all such assessments levied up to and including the date upon which, if
applicable, such land contract seller actually takes possession of the Unit following extinguishment of all rights of
the land contract purchaser in the Unit. Payments on account of installments of assessments in default shall be
applied as follows: first, to costs of collection and enforcement of payment, including reasonable attorneys' fees;
second, to any interest and other charges for late payment an such installiments; and third, to installments in default
i order of their due dates. A Co-owner selling a Unit shall not be entitled to any refund whatsoever from the
Association with respect to any reserve, account or other asset of the Association.

6. Effect of Waiver of Use or Abandonment of Unit. A Co-owner's waiver of the use or enjoyment
of any of the Commoen Elements or abandonment of the Co-owner's Unit shalt not exempt the Co-owner from
tiability for the Co-owner's contribution toward the expenses of administration.
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7. Enforcement.

{a) Remedies. In addition to any other remedies avallable to the Association, the Association
may enforce collection of delinguent assessments by a suit at law for a money judgment or by foreclosure of the
statufory len that secures payment of assessments. in the event of default by any Co-owner in the payment of any
installment of the annual assessment levied against the Co-owner's Unit, the Association shall have the right to
declare all unpaid installments of the annual assessment for the pertinent fiscal vear immediately due and pavable.
The Association may also discontinue the furnishing of any utilities or other services to a Co-owner in default upon
seven (7} days' wrilten notice to such Co-owner of its intention to do so. A Co-owner in defauit shall not be entitled
to vote at any meeting of the Association so long as such default continues. in a judicial foreclosure action, a
receiver may be appointed to and empowered to take possession of the Unit (if the Unit is not occupied by the Co-
owner) and to lease the Unit and collect and apply the rental therefrom. All of these remedies shall be cumulative
and not alternative.

(b) Fareclosure Proceedings. Each Co-owner, and every other person who from fime to time
has any interest in the Condominium, shall be deemed to have granted to the Association the unqualified right to
elect to foreclose the statutory lien that secures payment of assessments cither by judicial action or by advertisement.
The provisions of Michigan law pertaining to foreclosure of mortgages by judicial action and by advertisement, as
the same may be amended from time fo time, are incorporated herein by reference for the purposes of establishing
the alternative procedures to be followed in lien foreciosure actions and the rights and obligations of the parties to
such actions.  Further, each Co-owner and every other person who from time to time has any interest in the
Condominium shall be deemed to have authorized and empowered the Association fo sell or cause to be scid the
Unit with respect to which the assessnien((s) is or are delinquent to receive, hold and distribute the proceeds of such
sale in accordance with the priorities established by Michigan law. The Association, acting on behalf of all Co-
owners may bid at the foreciosure sale, and acquire, hold, lease, mortgage or convey the Unit sold. '

{c) Notice of Action. The Association may not commence proceedings to foreclose a lien for
unpaid assessments without recording and serving a notice of lien in the following manner:

(i) The notice of Hen shall set forth the legal description of the Condominium Unit
or Units to which the lien attaches, the name of the Co-owner of record thereof, the amount due the Asscciation as
of the date of the notice, exclusive of interest, costs, attorneys fees and future assessments,

{ii) The notice of len shall be in recordable form, executed by an authorized
representative of the Association and may contain such other information as the Association deems appropriate.

(i) The notice of lien shall be recorded in the office of the register of deeds in the
county in which the Condominium is situated and shall be served upon the delinquent Co-owner by first class mail
postage prepaid, addressed to the last known address of the Co-owner at least 10 days In advance of the
commencement of the foreclosure proceedings.

{d) Expenses of Collection. The expenses incurred in collecting unpaid assessments,
including interest, costs, actual attarneys' fees {not Hmited to statutory fees) and advances for taxes or other liens
paid by the Association to protect its lien, plus any late charges, shail be chargeable to the Co-owner in default and
shall be secured by the lien on the Unit.

8. Liability of Mortgagee. Notwithstanding any other provisions of the Condeminium Documents, if
the mortgagee of a first mortgage of record or other purchaser of a Condeminium Unit obtains title to the
Condominium Unit as a result of foreclosure of the first mortgage, such person, its successors and assigns, i$ not
liabie for the assessments by the Association chargeable to the Unit which became due prior to the acquisition of
title to the Unit by such person and the expiration of the period of redemption from such foreclosure. The unpaid
assessments are deemed to be common expenses collectible from all of the Condominium Unit Co-owners including
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such persons, its successors and assigns.

9. Developer's Responsibiiity for Assessments.  Notwithstanding any other provisions of the
Condominium Documents to the contrary, Developer shall not pay regular monthly Assoctation assessments for
Units which are owned by Developer but unoccupied, but shall only reimburse the Association for actual expenses
incurred by the Association which are reasonably allocable to such Units. Developer shall in no event be liable for
any assessment levied in whole or in part to purchase any Unit from Developer or to [inance any ltigation or other
clalms against Developer, any cost of investigating and preparing such litigation or claim or any simitar or related
COSts,

10. Linpaid Assessments Due on Unit Sale: Statement of Unpaid Assessments. Upon the sale or
convevance of a Condeminium Unit, all unpaid assessments against the Condominium Unit shall be paid out of the
sale price or by the purchaser in preference over any other assessments or charges of whatever nature except (a)
amounts due the State of Michigan or any subdivision thereof for taxes or special assessments due and unpaid on the
Unit, and (b} payments due under first mortgages having priority thereto. A purchaser of a Condominium Unit is
entitled to a written statement from the Association setting forth the amount of unpaid assessments ourstanding
against the Unit and the purchaser is nof liable for any unpaid assessiment in excess of the amount set forth in such
written statement nor shall the Unit be subject fo any lien for any amounts in excess of the amount set forth in the
written statement,  Any purchaser or grantee who fails fo request a wrillen staternent from the Association as
provided herein at least five days before the sale, or to pay any unpaid assessments against the Unit at the closing of
the Unit purchase if such a statement was reqguested, shall be fiable for any unpaid assessments against the tnit
together with interest, costs and attorneys' fees incurred in connection with the collection thereof.

T Property Taxes and Special Assessments. All property taxes and special assessments levied by
any pubiic taxing authority shall be assessed in accordance with Section 1531 of the Act. ‘

(2. ° Construction Liens. A construction lien otherwise arising under Act No. 497 of the Michigan
Public Acts of 1980, as amended, shall be subject to Section 132 ol the Act.

ARTICLE T

JUDICIAL ACTIONS AND CLAIMS

Actions on behalf of and against the Co-owners shall be brought in the name of the Association. Subject to
the express limitations on actions in these Bylaws and in the Association's Articles of Incorporation, the Association
may assert, defend or settle claims on behalf of all Co-owners in connection with the Common Elements of the
Condominium.  As provided in the Articles of Incorporation of the Association, the commencement of any civil
action (other than one to enforee these Bylaws or collect delinquent assessments) shall require the approval of a
majority in number and in value of the Co-owners, and shail be governed by the requirements of this Article il
The requirements of this Article I1 will ensure that the Co-owners are fully informed regarding the prospects and
likely costs of any civil action the Association proposes (o engage in, as well as the ongoing status of any civil
actions actually filed by the Association. These requirements are imposed in order to reduce both the cost of
litigation and the risk of improvident litigation, and in order to avoid the waste of the Association's assets in
litigation where reasonable and prudent alternatives to the litigation exist. Each Co-owner shall have standing to sue
to enforce the requirements of this Article 1. The following procedures and requirements apply to the Association's
commencement of any civil action other than an action to enforce these Bylaws or to collect delinguent assessments:

I Board of Directors’ Recommendation to Co-owners. The Association’s Board of Directors shall be
responsitle in the first instance for recommending to the Co-owners that a civil action be filed, and supervising and
directing any civil actions that are filed.




2. Litization Evaluation Meeting. Before an attorney is engaged for purposes of filing a civil action
on behatf of the Association, the Board of Directors shall call a special meeting of the Co-owners ("litigation
evaluation meeting”) for the express purpose of evaluating the merits of the proposed civil action.  The written
notice to the Co-owners of the date, time and place of the litigation evaluation meeting shall be sent to alt Co-owners
not less than twenty (20) days before the date of the meeting and shall include the following information copied onto
8-172" X 11 paper:

{a) A certified resolution of the Board of Directors setting forth in detail the concerns of the
Board of Directors giving rise to the need to file a civil action and further certifying that:

(1) it is in the best interests of the Association to file a lawsuit;

(2) that at ieast ane member of the Board of Directors has personally made a good
faith effort to negotiate a settlement with the putative defendant(s) on behalf of the Association, without
success;

(3) titieation is the only prudent, feasible and reasonable alternative; and

{4 the Board of Directors' proposed attorney for the civil action is of the written

opinion that Htigation is the Asseciation's most reasonable and prudent alternative.

{b) A written summary of the relevant experience of the attorney ("litigation attorney™) the
Board of Directors recommends be retained to represent the Association in the proposed civil action, including the
{ollowing information:

{1 the number of years the litigation attorney has practiced iaw; and
(2) the name and address of every condominium and homeowner association for

which the attorney has filed a civil action in any court, together with the case number, county and court in
which each civil action was fifed.

{c) The litgation attorney's written estimate of the amount of the Assocciation's likely
recovery in the proposed lawsuit, net of legat fees, court costs, expert withess fees and all other expenses expected to
be incurred in the litigation.

() The litigation attorney's written estimate of the cost of the civil action through a trial on
the merits of the case ("total estimated cost”). The total estimated cost of the civil action shall include the litigation
attorney's expected fees, court costs, expert witness fees, and all other expenses expected to be incurred in the civil
action.

(e) The litigation attorney's proposed written fee agreement,
(f) The amount to be specially assessed against each Unit in the Condominium to fund the

estimated cost of the civil action both in total and on a monthly per Unit basis, as required by Section 6 of this
Article 13

3. Independent Expert Opinion. If the lawsuit relates to the condition of any of the Common
Elements of the Condominium, the Board of Directors shall obtain a written independent expert opinion as o
reasonable and practical alternative approaches to repairing the problems with the Commen Elements, which shall
set forth the estimated costs and expected viability of each alternative. In obtaining the independent expert opinion
required by the preceding sentence, the Board of Directors shall conduct its own investigation as to the




qualifications of any expert and shall not retain any expert recommended by the litigation attorney or any other
attorney with whom the Board of Directors consults. The purpose of the independent expert opinion is to aveid any
potential confusion regarding the condition of the Common Elements that might be created by a report prepared as
an instrument of advocacy for use in a civil action. The independent expert opinion will ensure that the Co-owners
have a realistic appraisal of the condition of the Common Flements, the likely cost of repairs to or replacement of
the same, and the reasonable and prudent repair and replacement alternatives. The independent expert opinion shall
be sent to all Co-owners with the written notice of the litigation evaluation meeting,

4. Fee Agreement with Litization Attorney. The Association shall have a written fee agreement with

the litigation attorney, and any other ajtorney retained to handle the proposed civil action. The Association shall not
enter into any fee agreement that is a combination of the retained attorney's hourly rate and a contingent fee
arrangement unless the existence of the agreement is disclosed to the Ce-owners in the fext of the Association's
written notice fo the Co-owners of the Htigation evaluation meeting,
3. Co-Owner Vote Required. At the litigation evaluation meeting the Co-owners shall vote on
whether to authorize the Beard of Directors to proceed with the proposed civil action and whether the matter should
be handled by the litigation attorney. The commencement of any civil action by the Association (other than a suit to
enforce these Bylaws or collect delinquent assessments) shall require the approval of a 66-2/3% in value of the
Co-owners. Notwithstanding anything herein to the contrary, no proxy vofing shall be permitted in connection with
any such vote.

0. Litigation Special Assessment. All legal fees incurred in pursuit of any civil action that is subject
to Section 1 through 10 of this Article [ shall be paid by special assessment of the Co-owners ("litigation special
assessment”). The litigation special assessment shail be approved at the litigation evaluation meeting {or at any
subsequent duly called and noticed meeting) by a majority in number and in value of all Co-owners in the amount of
the estimated total cost of the civil action. If the litigation attorney proposed by the Board of Directors is not
retained, the litigation special assessment shall be In an amount equal to the estimated total cost of the civil action,
as estimated by the attorney actually retained by the Association.  The litigation special assessment shall be
apportioned to the Co-owners in accordance with their respective percentage of value interests in the Condominium
and shall be collected from the Co-owners on a monthly basis. The total amount of the litigation special assessment
shall be collected monthly over a period not to exceed twenty-four (24 months.

7. Attorney's Written Report. During the course of any civil action authorized by the Co-owners
pursuant to this Article 1X, the retained attorney shall submit a written report ("attorney's written report™ to the
Board of Directors every thirty (30) days seiting forth:

{(a) The attorney's fees, the fees of any experts retained by the attorney, and all other costs of
the fitigation during the thirty (30) day period immediately preceding the date of the atforney's writfen repors
{("reporting peried™).

(b} All actions taken in the civil action during the reporting peried, together with copies of all
pleadings, court papers and correspondence filed with the court or sent to opposing counsel during the reporting

period.

{c) A detailed description of all discussions with opposing counsel during the reporting
period, written and oral, including, but not limited to, settlement discussions.

(&) The costs incurred in the civil action through the date of the written report, as compared
1o the attorney's estimated total cost of the civil action.

(&) Whether the originally estimated total cost of the civil action remains accurate.



8. Mounthly Beard Meetings. The Board of Directors shail meet monthly during the course of any
civil action to discuss and review:

(a) the status of the litigation;
{b) the status ot settlement efforts, it any; and
{c} the attorney's written report.
9. Changes it the Litlcation Special Assessment. if, at any time during the course of a civii action,

the Board of Directors determines that the originally estimated tofaf cost of the civil action or any revision thereof is
inaccurate, the Board of Directors shall immediately prepare a revised estimate of the total cost of the civil action. If
the revised estimate exceeds the litigation special assessment previously approved by the Co-owners, the Board of
Directors shall call a special meeting of the Co-owners to review the status of the litigation, and 0 aliow the
Co-owners to vote on whether to continue the civii action and increase the litigation special assessment. The
meeting shall have the same quorum and voling requirements as a litigation evaluation meeting,

10. Disclosure of Litisation Expenses. The attorneys' fees, coutt costs, expert witness fees and all
other expenses of any civil action filedd by the Association {"ltigation expenses™) shall be fully disclosed to
Co-owners in the Association's annuai budget. The litisation expenses for each civil action filed by the Association
shall be listed as a separate line item captioned "litigation expenses” in the Association's annual budget.

ARTICLE IV

INSURANCE
i, Extent of Coverace. The Association shall carry fire and extended coverage, vandalism and .

malicious mischief and liability insurance and worker's compensation insurance, if applicable, pertinent to the
ownership, use and maintenance of the Common Flements, and such other insurance as the Board of Directors
deems advisable, and all such surance shall be camried and administered in accordance with the following
provisions:

(a) Responsibilities of Co-owners and Association. Al such insurance shall be purchased by
the Association for the benefit of the Association, and the Co-owners and their mortgagees, as their interests may
appear, and provision shalt be made for the issuance of certificates of mortgagee endorsements to the morigagees of
Co-owners. Co-owners may obtain additional insurance upon their Units, at their own expense, in addition to the
coverage carried by the Association, 1t shall be each Co-owner's responsibility to obtain insurance coverage for
personal property located within a Unit or elsewhere in the Condominium and for personal lability for occurrences
within a Unit or upon Limited Common Elements appurtenant to a Unit and also for alternative living expense in
event of fire, and the Association shall have absolutely no responsibility for obtaining such coverages. The
Association and all Co-owners shall use their best efforts to obtain property and liability insurance containing
appropriate provisions whereby the insurer waives its right of subrogation as to any claims against any Co-owner or
the Association.

() Amount _of Insurance on Common  Flements. All Common Elements of the
Condomintum shall be insured against fire and other perils covered by a standard extended coverage endorsement,
in an amount equal to the appropriate percentage of maximum insurable replacement value, excluding foundation

and excavation costs, as determined annually by the Board ol Directors of the Association. Such coverage shail aiso

|11LMM»(HE5 within any Unit and the pipes, wires, conduits and ducts contained Tthergin and shall further

mc_iudn all fixtures, equxpmun‘f’dnd frim Wit 8 UmitWhich were furnished by DeVéTopcz with the Unit,
iq)laumuﬁ.s of such miprovemients made by a Co-owner wilhin a Unit.  Any other improvements made by a C()-




owner within a Unit shall be covered by insurance obtained by and at the expense of said Co-owner; provided that, if
the Association elects to include such improvements under its insurance coverage, any additional premium cost to
the Association attributable thereto may be assessed to and borne solely by said Co-owner and collected as part of
the assessments against said Co-owner under Article [1 hereof

{c} Premium Expenses. All premiums on insurance purchased by the Association
pursuant to these Bylaws shall be expenses of administration,

(d) Proceeds of Insurance Policies, Proceeds of all insurance policies owned by the
Association shall be received by the Association, held in a separate account and distributed to the Association and
the Co-owners and their mortgagees, as their inferests may appear; provided, however, whenever repair or
reconstruction of the Condominium shall be required as provided in Article V of these Bylaws, the proceeds of any
insurance received by the Association as a result of any loss requiring repair or reconstruction shall be applied for
such repatr or reconstruction and in no event shall hazard insurance proceeds be used for any purpose other than for
epair, replacement or reconstruction of the Condominium unless all of the institutional holders of first mortgages on
Inits in the Condonminium have given their prior written approval.

v
{

2. Authority of Association to Settle Insurance Claims. Each Co-owner, by ownership of a Unit in
the Condominium, shall be deemed to appoint the Association as the Co-owner's true and lawful attornev-in-fact to
act in connection with all matters concerning the maintenance of fire and extended coverage, vandalism and
malicious mischief, Hability insurance and workmen's compensation insurance, if applicable, pertinent to the
Condominium, with such insurer as may, from time fo fime, be designated to provide such insurance for the
Condominium, Without Hmitation on the generality of the foregoing, the Association as said attorney shall have full
power and authority to purchase and maintain such insurance, to collect and remit premiums therefor, to collect
proceeds and to distribute the same to the Association, the Co-owners and respective mortgagees, as their interests
may appear (subject always to the Condominium Documents), to execute releases of liability and to exccute all
documents and to do all things on behalf of such Co-owner and the Condominium as shall be necessary or

convenient to the accomplishment of the foregoing.

ARTICLE V

RECONSTRUCTION OR REPAIR

[ Reconstruction or Repair Unless Unanimous Vote to the Contrary. I any part of the
Condominium shall be partially or completely destroyved, it shall be reconstructed or repaired unless it is determined
by a unantmous vote of all Co-owners that the Condominitm shall be terminated and each institutional holder of a
first mortgage licn on any Unit in the Condominium has given prior written approval of such termination.

2, Repair in Accordance with Master Deed and Plans and Specifications. Any such reconstruction or
repair shall be substantially in accordance with the Master Deed and the plans and specifications for the
Condominium to a condition as comparable as possible fo the condition existing prior to damage unless the Co-
owners shall unanimously decide otherwise.

-

3. Responsibility for Reconstruction and Repair. If the damage is only to a part of a Unit which is
the responsibility of a Co-owner to maintain and repair, it shall be the responsibility of the Co-owner to repair such
damage in accordance with Section 4 hereof. In all other cases, the responsibility for reconstruction and repair shall
be that of the Association.

4.0 Damageto Part ot Unit:Which a Co-owner Hasthe Responsibility to Repair. Each Co-owner shall
be responsible for the reconstruction and repair of the interior of the Co-owner's Unit, including, but not fimited to,




floor coverings, wall coverings, window shades, draperies, interior walls {but not any Conunon Elements therein),
interior wim, furniture, light fixtures and all appliances, whether free standing or built-in. In the event damage to
any of the foregoing, or in interior walls within a Co-owner’s Unit or to pipes, wires, conduits, ducis or other
Common Elements therein is covered by insurance held by the Association, then the reconstruction or repair shall be
the responsibility of the Association in accordance with Section 5 of this Article. 1f any other interior portion of a
Unit is covered by insurance held by the Association for the benefit of the Co-owner, the Co-owner shall be entitied
to receive the proceeds of insurance relative thereto, and if there is a mortgagee endorsement, the proceeds shall be
pavable to the Co-owner and the mortgagee jointly. In the event of substantial damage to or destruction of any Unit
or any part of the Common Elements, the Association promptly shall so notify each mstitutional holder of a first
mortgage lien on any Unit in the Condominiun,

5. Associaticn Responsibility for Reconstruction and Repair. The Association shall be responsible
for the reconstruction and repair of the Commion Elements {except as specifically ctherwise provided in the Master
Deed) and any incidental damage to & Unit caused by such Common Elements or the reconstruction and repair
thereof. Immediately after a casualty causing damage to property for which the Association has the responsibility of
repair and reconstruction, the Associntion shall obtain reliable and detailed estimates of the cost to replace the
damaged property in a condition as good as that existing before the damage. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction or repair required to be performed by the Association, or if
at any time during such reconstruction or repair, or upan completion of such reconstruction or repair, the funds for
the repayment of the costs thereof are nsufficient, assessments shall be made against all Co-owners for the cost of
reconstruction or repair of the damaged property in sufficient amounts to provide funds to pay the estimated or
actual cost of repair. This provision shail not be construed to require replacement of mature frees and vegetation
with equivalent trees or vegetation.  Assessments pursuant to this Article V, Section 3 may be made by the
Association without a vote of the Co-owners.

0. Timely Reconstruction and Repair. Subject to Section i of this Asticle V., il damage to Cammon
Elements or a Unit adversely affects the appearance of the Condominium, the Association or Co-owner responsible
for the reconstruction and repair thereof shall proceed with replacement of the damaged property without delay.

7. Lminent Domain, The following provisions shall control upon any taking by eminent domain:
() The provisions of Scetion 133 of the Condominium Act of Michigan shalt apply.
{b) In the event the Condominium continues after a taking by eminent domain, the

remaining portion of the Condominium shall be re-surveyed and the Master Deed amended accerdingly by the
Association.

{c} In the event any Unit in the condominium, or any portion thereof, or the
Common Elements or any portion thercof, 1s made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, the Association promptly shall so
notify each institutional holder of a first mortgage lien on any of the Units in the Condominium.

8. Notices to Certain Mortgagees. In the event any mortgage in the Condominium is held by the
Federal Home Loan Mortgage Corporation ("FHLMC™), or in the event any mortgage is held by or insured by the
Linited States Department of Housing and Urban Development {"HUD™), the Association shall give FHLMC and
HUD written netice at such address as it may from time to time direct of any loss to or taking of the Common
Elements of the Condominium, or any foss to or taking of any Unit, or part thereof, if the loss or taking exceeds
510,000 in amount.

9. Priority of Mortgagees in Proceeds, Nothing contained in the Condominium Documents shali be
construed o give a Co-owner or any other party priority over any rights of first mortgagees of Condominium Units
pursuant to their mortgages in the case of a distribution to Condominium Unit owners of insurance proceeds or

9



condemnation awards for losses to or a taking of Cendominium Units and/or Common Elements.

ARTICLE Vi

RESTRICTIONS

[ Uses Permitted. No Unit shall be used for other than residential purposes, No Co-cwner shall
carry on cm} commemni 1ctwlt1cs Lmy WhLIL on the plumsus of Lhe Condominium. Notwithstanding the {oregoing,
aster Deed or its exhibits.
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2. Alterations and Modifications. No Co-owner shali make aHerations in exterior appearance or

make structural moc EfiC'lthHS to any Unit (including interior walls through or in which there exist easements for

support or uti im@& make changes inany of the Common Elements limited or R‘ﬁa"rbwlthout the express written_
_aporoval of the Beard of Directors meluding but not limited 1o, exteriof pamiing or e erection of decks, antennas.
lights, aerials, awnings, deors, shuttus or mim' exterior attachments or modifications; nor_shall any Co-owner

damage or jnake momfc’ : nents o Common Element wallg between Units wm,ig AL WAy LH ga T
[P ——— e T
sound conditioning aualities of Fihe W’ilis n T Board ( T Directors may approve only such modifications as do not
mmpalr the soundness, safety, utility or appearance of Ihc Condomininm. _ﬁé/

et
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3 : unlawiul or Sffensive act activity shall be carried on in any Unit or
\w@gﬁrﬁiﬁﬁ’mon L§L1ﬂ€1119 nor shall anwhm“ {x donc wiich may be or become an annoyance or a nuisance to the
Co-owners of the Condominium, nor shall any unreasonably noisy activity be carried on in or on the Comimon
Elements or within any Unit at any time. No Co-owner shall do or permit anything to be done or keep or permit to
¢ kept in the Co-ownet's Unit or on the Common Elements anything that will increase the rate of insurance on the
Condominium without the written approval of the Association, and each Co-cwner shall pay to the Association the
increased cost of insurance premiums resulting from any such activity or the maintenance of any such condition
even i improved, which increased cost may be assessed to and collected {rom the Co-owner in the manner provided
in Article 11 hereof. '

3,

4. Animals or Pets. Without the prior wriften consent of the Board of Directors, no animal or pet
other than two cats or two dogs or one cat and one dog, each not to exceed 60 pounds in weight, shall be kept in the
Condominium with respect to any one Unit by the Co-owner or Co-owners thereof.  Any pets kept in the
Condominium shall have such care and restraint as not to be obnoxious on account of noise, odor or unsanitary
conditions. No savage or dangerous animal shall be kept. No birds which emit loud or obnoxious noises shall be
kept. No animal may be permitted to run loose upon the Commen Elements and any animal shall at all times be
attended by a responsible person while on the Common Elements. Any person who causes or permits an animal to
be brought or kept on the Condominium property shall indemnify and hold harmless the Association for any loss,
damage or liability which the Association may susfain as a result of the presence of such animal on the
Condominium property, The term "animal or pet” as used in this Section shall not include small animals which are
constantly caged such as small birds or fish. Al pets must be registered with the Board of Directors of the
Association,

5. Aesthetics. The Common Elements shall not be u%ed for storage of supplies, materials, personal
property or trash or refuse of any kind, except as provided in the Master Deed or in duly adopted rules and
regulations of the Associations. All rubbish, trash, garbage and oihm waste shall be regularly removed from each
Unit and shall not be allowed to accumulate therein. Unless special areas are designated by the Association, trash
receptacies shall not be permitted on the Common Elements except for such short periods of time as may be
reasonably necessary to permit periodic collection of trash. Alf interior window treatments within any Unit shall be
of an off-white color and shall be approved by the Association pllor to msmilmon_ S0 tim! all =;uch wmdow
treatments shall effect a uniform look throughout the Condominium. “THeé '
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Jiall not bie_used in any way forthe drving, shaking, of airing of clothing or other

3 \m( xmbllas may only e WASE T aTESS appToved by the Board of Directors, 1n gencral, 1o achviey Sha

WTW carried on nor condition maintained by a Co-owner, either in a Unit or upon the Common Elements, which is
detrimental to the appearance of the Condominium.

0. Common Elements. Each driveway leading into a garage may ouly be used by the Co-owner
entitled to use the garage. The Cemmon Elemems shail not be obstructed in any way nor shall they be used for
purposes other than for which they are reasenably and obviously intended, No Co-owner may leave personal
property of any description {including by way of example and not limitation bicycles, vehicles, chairs and benches)
unattended on or about the Common Elements. Use of all General Common Elements may be limited to such times
and in such manner as the Board of Directors shall determine by duly adopted regulations.

7. Vehicles. No house trailers, commercial vehicles, boat tratlers, boats, campm« vehicles, camping
trailers. snowmobiles, snowmobile trailers, recreational vehicles or V(;EHLIL.S other than automobiles and/or
motoreveles may be parked or stored upon the Common Elements, uniess parked in an area specitically designated
therefor by the Board of Directors.

8. meons No Co-owner shall use, or permit the use by any occupant, agent, employee, invitee,
suest or member of hig or her family of any firearms. air rifles, p{,ilu cuns, B-B guns, bows and arrows, sling shots
or other similar weapons, projectites or devices anywhere on or about the Condominium.

9. Siens and Advertising.
from the exteriot 6T a Unit or on the L
i the oard of Direcry
bidck and gold in color

0. Rules and Regulations. Reasonable regulations consistent with all laws and the Condominium
Documents concerning the use of the Common Elements or the rights and responsibilities of the Co-owners and the
Association with respect to the Condominium or the manner of operation of the Association and of the
Condominium may be made and amended from time to time by any Board of Directors of the Association, including
the first Board of Directors or its successors) prior to the Transitional Control Date. Copies of all such rules,
regiiations and amendments thereto shall be furnished to all Co-owners or posted on General Common Element.
Any such rule, regulation or amendment may be revoked at any time by the affinnative vole of a majority of the Co-
wWiers.

I Association's Right of Access. The Association or its duly authorized agents shall have aceess to
each Unit and any Limited Common Elements appurtenant theveto from time to time, during reasonable working
hours, upon notice to the Co-owner thereof as may be necessary for the maintenance, repair or replacement of any of
the Common Elements. The association or its agent shall also have access to each Unit and any Limited Common
Elements appurtenant thereto at all times without notice as may be necessary to make emergency repairs to prevent
damage to thee Common Elements or to another Unit. [t shall be the responsibility of each Co-owner to provide the
Associafion means of access to the Co-owner's Unif and any Limited Common Elements appurtenant thercto during
:'i i mlloum and in the event of the failure of such Co-owner to provide means of access, the A%som
May gain access 1o SUCH Manner as may be reasonable under the circumstances and shall not be liable to such Co-
owner for any necessary damage Lo any Unit or any Limitéd Common Elements appurtenant thereto caused thereby
or for repair ot replacement of such damage. Subject to the foregoing and other provisions in the Master Deed and
these Bylaws, each Co-owner shall be entitled to exclusive gccupancy and control over the Co-owner's Unit and all
Limited Common Elements appurtenant thereto.

12, Common Element Maintenance. No unsightly condition shall be maintained upon any deck, patio

or porch and only furniture and equipment consistent with ordinary deck, patio or porch use shall be permitted to
remain there during seasons when the same are reasonably in use and no furniture or equipment of any kind shall be




stoved on decks, patios or porches during seasons when the same are not reasonably in wse. Porch aad deck

furniture, if any, shall be kept in good condition and repair and shail be in an off-white or hunter green color or, if
.“—--w"""ﬂ“'ﬂh:m"ﬂkww . oo
made from wood, a natural or stained wood color, enly.

13. Co-Owner Maintenance. Each Co-owner shall maintain the Unit owned and any Limited
Common Elements appurtenant thereto for which the Co-owner has maintenance responsibility in a safe, clean and
sanitary condition, Each Co-owner shall also use due care to avoid damaging any of the Common Elements
including but not limited to the telephone, water, gas, plumbing, electrical or other utility conduits and systems and
any other elements in any Unit which are appurtenant to or which may affect any other Unit. Each Co-owner shail
be responsible for damages or costs of the Association resulting from negligent damage to or misuse of any of the
Common Elements by the Co-owner or the Co-owner's family, guests, agents or invitees, unless such damages or
costs are covered by insurance carried by the Association in which case there shall be no such responsibility, unless
reimbursement to the Association is excluded by virtue of a deductible provision, in which case the responsible Co-
owner shall bear the expense to the extent of the deductible amount.  Any costs or damages to the Association may
be assessed to and collected from the responsible Co-owner in the manner provided in Article 1T hereof.

14, Reserved Righis of Developer.

{a) Prior Approval by Developer. As long as Developer owns any Unit which Developer
offers for sale, no bulldings, fences, walls, retaining walls, deeks, drives, walks or other structures or improvements
shali be commenced, erected, maintained, nor shall any addition to, or change or alteration to any structure be made
(including in color or design), except interior alterations which do not affect structural elements of any Unit, nor
shall any hedges, trees or substantial plantings or landscaping modifications be made, until ptans and specifications,
acceptable to Developer, showing the nature, kind, shape, height, materials, color, scheme, location and approximate
cost of such structure or improvement and the grading or landscaping pians of the area to be affected shall have been
submitted to and approved in writing by Developer, its successors or assigns, and a copy of said plans and
specifications, as finally approved, ledged permanently with Developer. Developer shali have the right to refuse to
approve any such plans or specifications and grading or landscaping plans which are not suitable or desirable in its
opinion for acsthetic or other reasons; and, in passing upon such plans, specifications, grading or landscaping plans,
it shall have the right to tzke into consideration the suitability of the proposed structure, improvement or
modification, the sife upon which it is proposed to effect the same and the degree of harmony thereol with the
Condominium as a whole and any adjoining properties under development or proposed to be developed by
Developer, The purpose of this Section is to assure the continued maintenance of the Condominium as a beautiful
and harmonious residential development and shall be binding upon both the Association and upon all Co-owners.

(b) Developer's Rights in Furtherance of Development and Sales. None of the restrictions
contained in this Article VI shall apply to the commercial activities or signs or bitlboards of Developer with respect
to unoccupied Units owned by Developer, or of the Association in furtherance of its powers and purposes.
Notwithstanding anything fo the contrary elsewhere herein contained, untit all Units in the entire planned
Condominium are sold by Developer, Developer shall have the right to maintain a sales office, a business office, a
construction office, model units, storage areas and reasonable parking incident to the foregeing and such access to,
from and over the Condominium as may be reasonable o enable development and sale of the entire Condominium
by the Developer and Developer shall have the right to use any modc! units within the Condominium in connection
with the sales activities of its affiliates at other unrelated condominium, townhome or other developments owned
and/or operated by Developer or such affiliates.

{c} Enforcement of Bylaws. The Condomiinium shall ar'all times be ‘maintained in a manner »

consistent with the highest standards of a beautiful, serend private residential community for the benefit of the Co-
owners and all persons having interests in the Condominium. If at any time the Association fuils or refuses to carry
out its obligation to maintain, repair, replace and landscape in a manner consistent with the maintenance of such
high standards, then Developer, or any entity to which it may assign this right, at its option, may elect to maintain,
repair and/or replace any Common Elements and/or to do any landscaping required by these Bylaws and to charge



the cost thereof of the Association as an expense of administration, Developer shall have the right to enforce these
Bvlaws so long as chlopez owns any Unit which Developer (or its affiliates) offers for sale or uses as 2 model
Uinit, which right of enforcement shall include without limitation an action to restrain the Association or any Co-
owner from any activity prohibited by these Bylaws.

{5, Leasing and Rental. Co-owners, including Developer, may rent any number of Units at any time
for any term of occupancy not less than one year subject to the {oHowing:

(a).. . Disclosure of Lease Terms to Association. er. including the Developer,

“desiving 0 rent o lmse a Unit shall disciose that fact'in writing to the AssGEiation ut least 10 days before presenting

a lease form to a potential lessee and, at the same time, sha] st!p]}i" the Association with a copy of the exact lease

farm forits review for compliaiice Wity tlie i Feveloper desires to rent Units before the
Transitional Contral Date, it shall, notify either the /\d\usmy Counntitee or each Co-owner in writing,

ib) Compliance with Condominium Documents. Tenants and non-owner occupants shall
comply with ali of the conditions of the Condominium Documents and all leases and rental agreements shall so
state.

(c) Procedures in the Event of Non-Compliance with Condominium Documents. I the
Association determines that the tenant or non-owner occupant has {atled to comply with the conditions of the
Condominium Documents, the Association shall take the following action:

(1 The Association shall notify the Co-owner by certified mail advising of the
alleged violation by the tenant or non-owner occupant.

(i The Corowner shall have 15 days (or such additional time as may be granted by
the Association if the Co-owner is diligently proceeding 1o cure) after receipt of such notice to investigate and
correct the alleged breach by the tenant or non-owner occupant or advise the Association that a violation has not .
occurred.

(i) I after 15 days the Association believes that the alleged breach is not cured or
may be repeated, it may institute on its behalf or derivatively by the Co-owners on behalf of the Association, if it is
under the contrel of the Developer, an action for both eviction against the tenant or non-owner occupant and,
siamlltaneously for money damages against the Co-owner and tenant or non-owner occupant for breach of the
conditions of the Condomintum Documents.  The reliel previded for in this subparagraph may be by summary
proceeding.  The Association may hold both the tenant or non-owner occupant and the Co-owner liable for any
damages to the Common Elements caused by the Co-owner or tenant or non-owner occupant in connection with the
Unit or Condominium,

() Notice to Co-owner's Tenant Permitted Where Co-owner is in Arrears to the Association
for Assessments. When a Co-owner is in arcears to the Association for assessments, the Association may give
written notice of the arrearage to a fenant or non-owner occupant occupying a Co-owner's Unit under a lease or
rental agreement and the tenant, or non-owner occupant after receiving the notice, shall deduct from rental payments
due the Co-owner the arrearage and future assessments as they fall due and pay them to the Association. The
deductions shall not constitute a breach of the rental agreement or lease by the tenant,

io. Assessiment of Fines. The viclation of any of the provisions of these Bylaws and/or of the
Master Deed, including any of the rules and regulations promulgated by the Board of Directors of the Association
hereunder, by any Co-owner {other than Developer), or a tenant or occupant of such Co-ewner’s Uait, shall be
grounds for assessment by the Association of 2 monetary fine for such violation against such Co-owner. No fine
may be assessed unless the rules and regulations establishing such fine have first been duly adopted by the Board of
Directors of the Association, notice thereof has heen given to all Co-owners and such rules and regulations are
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applicable equally to all Co-owners {other than Developer). Thereafter, fines may be asseszsed only upon notice to
the offending Co-owner and an opportunity for such Co-owner to appear before the Board no less than seven days
from the date of the notice and offer evidence in defense of the alleged violation. Upon finding an alleged violation
after an opportunity for hearing has been provided, the Board may levy a fine in such amount as it, in its discretion,
deems appropriate and/or as is set forth in the rules and regulations establishing the fine procedure. The Board may
find that a violation of these Byvlaws and/or the Master Deed is of a continuing nature, in which case, the Board may
levy a fine for each tme period (e.g., 24 hours, 7 days, ete.) during which the vielation continues. Al {ines duly
assessed may be collected in the manner provided in Article 11 of these Bylaws as if the same were assessments
adopted pursuant to Article 11 above.

ARTICLE Vi

MORTGQAGES

I Notice to Association.  Any Co-owner who mortgages the Co-owner's Unit shall notify the
Association of the name and address of the mortgagee and the Association shall maintain such information in a book
entitled "Mortgages of Units”. The Association may, at the written request of a mortgagee of any such Unit, report
any unpaid assessments due from the Co-owner of such Unit. The Association shall give to the holder of any first
mortgage covering any Unit in the Condominium written notification of any default in the performance of the
obligations of the Co-owner of such Unit that is not cured within 60 days.

2. Insurance. The Association shall notify each mortgagee appearing in said boolk of each company
insuring the Condominium against fire, perils covered by extended coverage and vandalism and maticious mischief
and the amounts of such coverage.

3. Notification of Meetinps. Upon request submitted 1o the Association, any institutional holder of a
{irst mortgage Hen on any Unit in the Condeminium shall be entitled to receive writlen notification of every meeting
of the members of the Association and (o designate a representative to attend such meeting.

ARTICLE VLI

VOTING

I Vote, Except as limited in these Bylaws, each Co-owner shdll be entitled to one vate for each
Condominium Unit owned when voting by number and one vote, the value of which shall equal the percentage of
value percentage allocated to the Units owned by such Co-owner as set forth in the Master Deed, when voting by
value, Voting shall be by value unless otherwise expressly required by the Condominium Documents or by faw, in
the case of any Unit owned jointly by more than one Co-owner, the voting right appurtenant to that Unit may be
exercised jointly as a single vote or may be split if all the joint Co-owners of the Unit so agree in writing.

2. Eligibility to Vote. No Co-owner, other than the Developer, shall be entitled fo vote at any
meeting of the Association unti] the Co-owner has presented evidence of ownership of a Unit in the Condominium
to the Association. Except as provided in Article X1, %Lmon 2 of these Bylaws, no Co-owner, other than the
Developer, shall be entitled to vote prior to the date of the First Annual Meeting of members held in accordance with
Section 2 of Article 1X. The vote of each Co-owner may be cast only by the individual representative designated by
such Co-owner in the notice required in Section 3 of this Article VIIE or by a proxy given by such individual
representative {except with respect to a vote taken pursuant to Article 111, Section 5 of these Bylaws, for which
proxy voting shall not be permitted).
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3. Designation of Voting Representative.  Fach Co-owner shall file a writfen notice with the
Association designating the individual representative who shall vote al meetings of the Association and receive all
notices and other communications from the Association on behalf of such Co-owner. Such notice shall state the
name and address of the individual representative designated, the number or numbers of the Condominium Unit or
Units owned by the Co-owner, and the name and address of each person, firm, corporation, partnership, association,
trust or other entity who is the Co-owner. Such notice shall be signed and dated by the Co-owner, The individual
representative designated may be changed by the Co-owner at any time by filing a new notice in the manner herein
provided, At any meeting the filing of such writfen notice as a prerequisite to voting may be waived by the
chairman of the meefing.

4. Annual Meeting. There shall be in annual meeting of the Co-owners commencing with the First
Annual Meeting held as provided in Article [X, Section 2 hereof. Other meetings shall be held as provided for in
Article IX hereof. Notice of the time, place and subject matter of all meetings shall be given by mailing the same to
each individual representative designated by the respective Co-owners.
5. Quorum. The presence in person or by proxy of more than one:half {1/2) in value of the Co-
owners qualified to vote Minstimte a guoruin for Bolding a meeting of the members of the Association. except
for voting on guestions specifically required by the Condominium Documents to require a greater quorum.  The
written vole of any person furnished at or prior o any duly called meeting at which meeting such person is not
otherwise present in person or by proxy shall be counted in determining the presence of'a quorum with respect to the
question upon which the vote is cast.

6. Voting. Votes may be cast only in person or by a writing duly signed by the designated voting
representative not present at a given meeting in person or by proxy. Proxies and any written votes must be filed
with the Secretary of the Association at or before the appointed time of each meeting of the members of the
Association.  Notwithstanding the foregoing, proxy voting shall not be permitted with respect o votes taken
pursuant o Article 11, Section 5 of these Bylaws. Cumulative voting shall not be permitted.

7. Majority.  Unless otherwise required by law or by the Condominium Documents.-any action
which could be authorized at a meeting of the members shall be suthorized by an affirmative vote of more than fifty
(50%) percent in value. The foregoing statement and any other provision of the Master Deed, these Bylaws
requiring the approval of a majority (or other stated percentage) of the members shall be construed to mean, unless
otherwise specifically stated, majority {or other stated percentage) in value of the votes cast by those qualified to
vote and present in person or by proxy (or writlen vole, if applicable) at a given meeting of the Co-owners duly
called and held.

ARTICLE IX

MEETINGS

1. Place of Meetine. Meetings of the Association shall be held at the principal office of the
Association or al such other suitable place convenient 1o the Co-owners as may be designated by the Board of
Directors. Meetings of the Association shall be conducted in accordance with Roberts Rules of Order or some other
generally recognized manual of parliamentary procedure, when not otherwise in conflict with the Condominium
Documents or the laws of the State of Michigan,

2, girst Annual Meeting. The First Annual Meeting of members of the Association may be convened
only by the Developer. The First Annual Meeting may be called at any time in the Developer's discretion alter the
first conveyance of legal or equitable title of a Unit in the Condominium to a non-developer Co-owner. As provided
n Article X1, Section 2 hereof, the First Annual Meeting shall be held on or hefore 120 days after the convevance of
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legal or equitable title to non-developer Co-owners of seventy-five (75%) in number of the Units that may be
created in the Condominium or 54 months after the first conveyance of legal or equitable title to a non-developer
Co-owner of a Unit in the Condominium, whichever first occurs. The Developer may call meetings of members for
informative or other appropriate purposes prior to the First Annual Meeting of members and no such meeting shall
be construed as the First Annual Meeting of members. The date, time and place of such meeting shall be set by the
Board of Directors, and at least 10 days' writien notice thereof shall be given to each Co-owner.

3. Annual Meetings. Annual meetings. of members of the Association shall be held en the third

Tuesday of March each succeeding year (commencing the third Tuesday of March of the calendar year following the
m First Annual Meeting s held) at such time and place as shall be determined by the Board of
Directors. At such meetings there shall be elected by ballot of the Co-owners a Board of Directors in accordance
with the requirements of these Bylaws. The Co-owners may also transact at annual meetings such other business of
the Association as may properly come before them.

4. Special Meetings. It shall be the duty of the President to call a special meeting of the Co-owners as
directed by resolution of the Beard of Directors or upen a petition siened by one-third (1/3) of he Co-owners

presented to the Secretary of the Association, but only after the First Annual Meeling has been held. Notice of any ¢

special meeting SRATT STATE™WTTINRE and place of such meeting and the purposes thereof. No business shall be
transacted at a special meeting except as stated in the notice.

n

Notice of Meetings, It shall be he duty of the Secretary {or other Association officer in the
Secretary's absence) {o serve a notice of each annual or special meeting, stating the purpose thereof as well as he
tirmie and place whiete it is to be held, upon cach Co-owner of record, at least 16 days but not more than 60 days prior
to such meeting. The mailing, postage prepaid, of a notice to the representative of cach Co-owner at the address
shown in the notice required by Article VI, Section 3 of these Bylaws to be filed with the Association shall be
deemed notice served. Any member may, by written waiver of notice signed by such member, waive such notice,
and such waiver, when filed in the records of the Association, shall be deemed due notice,

6, Adiournment. If any meeting of Co-owners cannot be held because a quormm is not in attendance,
the Co-owners who are present may adjourn the meeting to a time not less than 10 days from the time the original
meeting was called and notice of the meeting shall be provided as set forth in Section 5 of this Article 1X

7. Order of Bugipess. The order of business at all meetings of the members shall be as follows: (a)
rotl call to determine the voting power vepresented at the mecting; (b} determination of whether quorum is present;
{(c) preof of notice of meeting or waiver of notice; (d) reading of minutes of preceding meeting; {e) reports of
officers; (£} reports of committees; (g) appointment of nspectors of election (at annual meetings or special meetings
held for the purpose of clecting Directors cr officers); (h) election of Directors (at annual meeting or special
meetings held Tor such purpose); (i) unfinished business; and () new business. Meetings of members shall be
chaired by the most senior officer of the Association present at such meeting. For purposes of this Section, the order

of seniority of officers shall be President, Vice President, Secretary and Treasurer.

8. Action Without Meeting, Any action which may be taken at a meeting of the members (except for
the election or removal of Directors or the commencement of litigation in accordance with Article 1 of these
Bylaws) may be taken without a meeting by written ballot of the members. Ballots shall be solicited in the same
manner as provided in Section 5 of this Article [X for the giving of notice of meetings of members. Such
solicitations shall specify: (a) the number of responses needed to meet the quorum requirements; (b) the percentage
of approvals necessary to approve the action; and (¢) the time by which ballots must be received in order to be
counted.  The form of written ballot shall afford an opportunity to specify a choice between approval and
disapproval of each matter and shall provide that, where the member specifies a choice, the vote shall be cast in
accordance therewith. Approval by written ballot shall be constituted by receipt, within the time period specified in
the solicitation, of! (i) a number of ballors which equals or exceeds the quorum which weuld be required if the action
were taken at a meeting; and (i) a number of votes or total percentage of approvals which equals or exceeds the
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number of votes or percentage of approvals which would be required for approval if the action were taken at a
meeting at which the total number of votes cast was the same as the total number of ballots cast.

g, Minutes: Presumption of Notice. Minutes or a similar record of the proceedings of meetings of
members, when signed by the President or Secretary, shall be presumed truthfully to evidence the matters set forth
thersin, A recitation in the minutes of any such meeting that notice of the meeting was properly given shall be
prima facie evidence that such notice was given.

ARTICLE X

ADVISORY COMMITTEE

An advisory commiliee of non-devetoper Co-owners shall be established either 120 days after conveyance
of legal or equitable title to non-developer Co-owners of one-third of the Units that may be created, or one year after
the initial conveyance of legal or equitable title to a non-developer Co-owner of a Unit in the Condominium,
whichever vecurs first. The advisory committee shall meel with the Board of Directors for the purpese of
facilitating communication and aiding the tansition of contrel to the association of Co-owners. The advisory
committee shall cease to exist when a majority of the Board of Directors of the Association is elected by the non-
developer Co-cwners.

ARTICLE Xi

BOARD OF DIRECTORS

i, Number and Qualification of Directors. The Board of Directors shall consist of three members, all
of whom must be members of the Association or officers, partners, trustees, emplovees or agenty of members of the
Association, except for the first Board of Directors. Directors shall serve without compensation. - After the First

Annual Meeting, the number of directors may be increased or decreased by action of the Board of Directors,
orovided that the Board of Directors shall be comprised of at least five members.

2. Election of Dirvectors.

(&) First Board of Directors. The first Board of Divectors, or its successors as selected by the
Developer, shall manage the affairs of the Association until the appointment of the first non-developer Co-owners to
the Board. Glections for non-developer Co-owner directors shall be held as provided in subsections (b) and (c)
below.

{b) Appointment of Non-developer Co-owners to Board Prior to First Annual Meetine. Not
tater than [20 days afier conveyance of legal or equitable title to non-developer Co-owners of twenty-five (25%)
percent of the Units, that may be created at least one director and not less than twenty-five (25%) percent of the
Beard of Directors shall be elected by non-devetoper Co-owners. Not lfater than 120 days after convevance of fegal
or equitable title to non-developer Co-owners of fifty (30%) percent of the Units that may be created not less than
thirty-three and one-third (33 1/3%) percent of the Board of Directors shall be elected by non-developer Co-owners,
When the required percentage of conveyances has been veached, the Developer shall notify the non-developer Co-
owners and request that they hold a meeting and elect the reguired director. Upon certification by the Ce-owners to
the Developer of the director so elected, the Developer shall then immediately appoint such director to the Board to
serve until the First annual Meeting of members unless the director is removed pursuant to Section 7 of this Article




X1 or the director resigns or becomes incapacitated.

{c) Election of Directors at and After First Anpual Meeting.

(i Subject to the terms of Article 1X above, not later than 120 days after
conveyance of legal or equitable title to non-developer Co-owners of seventy-five (75%) percent of the Units that
may be created, and before conveyance of ninety (90%) percent of such Units, the First Annuat Meeting shall be
called and the non-developer Co-owners shall elect all directors on the Board of Directors, except that Developer
shail have the right 1o designate at least one director as long as Developer owns and offers for sale af least ten (10%)
percent of the Units in the Condominium or as long as ten (10%) percent of the Units remain that may be created.

(i1 Notwithstanding the formula provided in subsection (i), 54 months after the first
convevance of legal or equitable title to a non-developer Co-owner of a Unit in the Condominium, if title to at least
seventy-five (75%) percent of the Units that may be created has not been conveyed to non-developer Co-owners, the
First Annual Meering hall be called and the non-developer Co-owners shall have the right to elect as provided in the
Condominium Documents, a number of members of the Board of Directors eguai (o the percentage of Units they
hold, and Developer has the right to elect, as provided in the Condominium Documents, a number of members of the
Board equal to the percentage of Units which are owned by the Developer and for which all assessments are payable
by Developer. This election may increase, but shall not reduce, the minimum election and designation rights
otherwise established in subsection (1), Application of this subsection does not require a change in the size of the
board as determined in the Condoninium Documents.

(i) if the calculation of the percentage of members of the Board of Directors that
the non-developer Co-owners have the right to elect under this Section 2 or if the product of the number of members
of the Board of Directors multiplied by the percentage of Units held by the nop-developer Co-owners under this
Section 2 results in a right of non-developer Co-owners to elect a fractional number of members of the Board of
Directors, then a fractional election right of 0.5 or greater shall be rounded up to the nearest whole number, which
number shall be the number of members of the Board ot Directors that the non-developer Co-owners have the right
to elect. After application of this formula the Developer shall have the right to clect the remaining members of the
Board of Directors.  Applicazion of this subsection shall not eliminate the right of Developer to designate one
divector ag provided in subsection (1) of this Section 2(c),

{iv) At the First Annual Meeting one-half of the directors (rounded up if {ractional)
shall be elected for a term,f two years and the remaining directors shall be elected for aremmoofone vear. Af such
meeting, all nominees shall stand for election as one slate and the number of persons equal to one-half of the number
of directors (rounded up if fractional) who receive the highest number of votes shall be elected for terms of two
vears and the number of persons equal to the remaining directors to be elected who receive the next highest number
of votes shail be elected for terms of one year.  After the First Annual Meeting, the term of office (except for
directors efected at the First Annual Meeting for one year terms) of each director shall be two vears, The directors
shall hold office until their successors have been elected and hold their first meeting.

(v) Oncee the Co-owners have acquired the right hereunder to elect a majority of the
Board of Directors, annual meetings of Co-owners to elect directors and conduct other business shall be held in
accordance with the provisions of Article 1X, Section 3 hereof.

(vi) As used in this section, the term "Units that may be created” means the
maximum pumber of Units which may be included in the Condominium in accerdance with any limitation stated in
the Master Deed or imposed by law,

3. Powers and Duties. The Board of Directors shail have the powers and duties necessary for the
administration of the affairs of the Association and may do all acts and things necessary thereto subject always to the
Condommium Documents and applicable laws,




4, Other Duties. In addition to the foregoing duties imposed by these Bylaws or any further duties
which may be imposed by resolution of the members of the Association, the Board of Directors shall be responsible
specifically for the following:

(a) To manage and administer the affairs ol and to mainfain the Condominium and the
Common Elements thereof.

(b) To levy and collect assessments against and from the members of the Association and to
use the proceeds thereof for the purposes of the Association.

(c) To carry insurance and collect and allocate the proceeds thereof.
() Ta rebuild improvements after casualty.
(e} To contract for and employ persons, firms, corporations or other agents to assist in the

management, operation, maintenance and administration of the Condominium.

(£} To own. maintain, improve, operate and manage and 0 buy, sell) convey, assign,
mortgage or lease (as landlord or tenant) any real or personal property (including any Unit in the Condominium and
easements, rights-ofvway and ficenses) on behall of the Association in furtherance of any of the purposes of the
Association.

(g) To borrow money and issue evidences of indebtedness in furtherance of any or all of the
purposes of the Association, and to secure the same by mortgage, pledge or other lien on property owned by the
Association. - '

(b To make rudes and regulations in accordance with Article VI, Section 10 of these Bylaws.

(i) To establish such committees as it deems necessary, convenient or desirable and to
appoint persons thereto for the purpose of limplementing the administration of the Condominium and to delegate to
stich committees any functions or responsibilities which are not by law or the Condominium Documents required to
be performed by the Board.

) mﬁ\NqM“MWNW/
C/g)\.lo enforce the provisions of the Condominium Documents.
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5. Management Agent. The Board of Directors may employ for the Association a professional
management agent (which may include the Developer or any person or entity related thereto) at reasonable
compensation established by the Board (o perform such duties and services as the Board shall authorize, including,
but not limited to, the duties listed in Sections 3 and 4 of this Article, and the Board may delegate to such
management agent any other duties or powers which are not by law or by the Condominium Documents required to
be performed by or have the approval of the Board of Directors or the members of he Association, In no event shall
the Board be authorized to enter into any contract with a professional management agent, or any other contract
providing for services by the Developer, in which the maximum term is greater than 3 years or which is not
terminable by the association upon 90 days' wrilten notice thereof to the other party and no such contract shall
violate the provisions of Sectton 55 of the Act.

6. Vacancies. Vacancies in the Board of Directors which occur after the Transitional Controf Date
caused by any reason other than the removal of a director by a vote of the members of the association shall be fitled
by vote of the majority of the remaining directors, even though they may constitute less than a quorum, except that
the Developer shall be solely entitled to fill the vacancy of any director whom it is permitted in the first instance to
designate. EFach person so elected shall be a director until a successor is elected at the next annual meeting of the
members of the Association. Vacancies among non-developer Co-owner elected directors which occur prior o the
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Transitional Control Date shall be filled only through election by non-developer Co-owners in the manner specified
in Section 2(b) of this Article.

7. Removal. At any regular or special meeting of the Association duly called with due notice of the
removal action proposed to be taken, any one or more of the directors may be removed with or without cause by the
affirmative vote of more than fifty (50%) percent in number and in value of all of the Co-owners and a successor
may then and there be elected to fill any vacancy thus created. The quorum requirement for the purpose of filling
such vacancy shall be the normal quorum set forth in Article VI, Section 5. Any director whose removal has been
proposed by the Co-owners shall be given an opportunity to be heard at the meeting. Developer may remove and
replace any or all of the directors selected by it at any time or from time to time in its sole discretion. Likewise, any
director selected by the non-developer Co-owners to serve before the First Annual Meeting may be removed before
the First Annual Meeting in the same manner set forth in this paragraph for removal of directors gencrally.

g. First Meeting. The first meeting of a newly elected Board of Directors shall be held within 30
days of election at such place as shall be fixed by the directors at the meeting at which such directors were elected
and no notice shali be necessary fo the newly elected directors in order fegally to constitute such meeting, providing
a majority of the whole Board shall be present.

9. Regular Meetings, Regular meetings of the Board of Directors may be held ab such times and
places as shall be determined from time to time by a majority of the directors, but at least two such mectings shall be
hild during each fiseal year. Notice of reguiar meetings of the Board of Directors shall be given to each director
personatty, by mail, telephone, facsimile or telegraph, at least 10 days prior to the date named for such meeting,

10. Special Meetings. Special meetings of the Board of Directors may be called by the President on
three days' notice to each director given personaily, by mail. telephone, facsimile or telegraph, which notice shall
state the time, place and purpose of the meeting. Special meetings of the Board of Directors shall be called by the
President or Secretary in like manner and on like notice on the written request of two directors.

I Waiver of Notice. Before or ar any meeting of the Board of Directors, any director may. in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a director at any meetings of the Board shall be deemed a waiver of notice by him of the time and
place thereof, If all the directors are present at any meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

12, Quorum. At all meetings of the Board of Directors, a majority of the directors shall constitute a
gquorum for the transaction of business and the acts of the majority of the directors present at a meeting at which a
quorum is present shall be the acts of the Board of Directors. If, at any meeting of the Board of Directors, there is
tess than a quorum present, the majority of those present may adjourn the meeting 1o a subsequent time upon 24
hours' prior written notice defivered to all directors not present. At any such adjourned meeting, any business which
might have been transacted at the meeting as originally called nay be transacted without further notice, The joinder
of a dircctor in the action of a meeting by signing and concurring in the minutes thereof shall constitute the presence
of such director for purposes of determining & quorum,

I3, First Board of Directors. All of the actions {including, without Hmitation, the adoption of these
Bylaws and any Rules and Regulations for the association, and any undertaking or contracts entered into with others
on behalf of the Association) of the first Board of Directors of the Association named in its articles of incorporation
or any successors thereto appointed before the First Annual Meeting of Co-owners shali be binding upon the
Asgsociation in the same manner as though such actions had been authorized by a Board of Directors duly elected by
the Co-owners.
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T, Fidelity_Bonds. The Board of Directors shall require that all officers and employees of the
Association handling or responsibie for Association funds shall furnish adequate fidelity bonds. The premiums on
such bonds shall be expenses of administration,

ARTICLE X1

OFFICERS

I Officers. The principal officers of the Association shall be a President, who shall be a member of
the Board of Directors, a Vice President, a Secretary and a Treasurer. The directors may appoint an Assistant
Treasurer, and an Assistant Secretary, and such other officers as in thelr judgment may be necessary. Any two
offices except that of President and Vice President may be held by one person.

{(n) President. The President shal} be the chief executive officer of the Association, and shall
preside at all meetings of the Association and of the Board of Directors. The President shall have all of the general
powers and duties which are usually vested in the office of the president of an association, including, but not limited
fo. the power to appoint committees from among the members of the Association from time to time in the President's
discrefion as may be deemed appropriate to assist in the conduct of the affairs of the Association.

(b} Vice President. The Vice President shall take the place of the President and perform the
President's duties whenever the President shall be absent or unable to act. 1T neither the President ner the Vice
President 1s able to act, the Board of Directors shall appoint some other member of the Board to so do on an interim
basis. The Vice President shall also perform such other duties as shail from time to time be imposed by the Board of
Directors.

(¢) Secretary. The Secretary shall keep the minutes of all meetings of the Board of Directors
and the minutes of all meetings of the members of the Asscciation and shall have charge of the corporate seal and of
such books and papers as the Board of Directors may direct; and shall, in general, perform all duties incident to the
oftice of the Sccretary.

(D Treasurer. The Treasurer shall have responsibility for the Association's funds and
securtties and shall be responsible for keeping full and accurate accounts of all receipts and disbursements in books
belonging to the Association. The Treasurer shali be respansible for the deposit of all monies and other valuable
effects in the name and to the credit of the Association, and in such depositories as may, from time to time, bo[

designated by the Board of Directors. 2 oot el
gnated by 3 PHornd €
Z. Election. The officers of the Association shall be elected annually by the Board of Directors at the

organtzational meeting of each new Board and shall held office at the pleasure of the Board.

3 Removal. Upoen affirmative vote of a majority of the members of the Board of Directors, any
officer may be removed either with or without cause, and the officer's successor elected at any regular meeting of
the Board of Directers or at any special meeting of the Board called for such purpose. Mo such removal action may
be taken, however, unless the matter shall have been included in the notice of such meeting, The officer who is
proposed Lo be removed shall be given an opportunity to be heard at the meeting,

4. Duties. The officers shall have such other duties, powers and responsibilities as shall, from time
te time, be avthorized by the Board of Directors.
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ARTICLE Xill

SEAL

The Board of Directors may adopt a seal on behalf of the Association which shall have inscribed thereon
the name of the Association, the words "corporate seal” and "Michigan™.
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1. ARTICLES OF INCORPORATION




Department of Qunsnmer and Indnstey Services )
Yanging, Michigan

s &5 to %)w% St
© RIVER PARK VILLAGE CONDOMINIUM HOMEOWNERS' ASSOCIATION

@ &M&?@% W@ig/%;afzﬁf cerfroralion, was memé‘ec/ on Nawch, 2, 2007 and soee
€ Gore 65 in exislence wndor the lacws a/ﬁ this Fnte.

Shis cortificate is iswed lo altest to the fact that the conpioration is in good stunding in this
office as of thes date and is duly authorised to transact business or condeuct affiirs or.
C‘?@&fmma/ﬁ#mm%%/omﬁm Qﬂf@m%emm//ﬁ/xm, maaét{ymead%eﬁ/m/mc :
officor, and is onditled to hawe full faith and oredit given it in every count and office

hand and affiwed the Feal of the Department,
in dhe Bty of Sansing, bhis 2nd day of
CH¥nch, 2007,

:;@JX%?/ , %Wm

@m%w o/%’oomywmm/(, ervoes
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Yanging, Michigan

This is to Certify that the annexed copy has been compared by me with the record on file in this Department and
that the same is a frue copy thereof.

This certificate is in due form, made by me as the proper officer, and is entitled to have full faith and credit given
it in every court and office within the United States.

In testimony whereof, | have hereunto set my
hand, in the City of Lansing, this 6th day
of March, 2001

AT~ s

Bureau of Commercial Services
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RECEIVED n70° | FILED

MAR 02 2001 ARTICLES OF INCORPORATION Q&%MAE 02 2001
}
m%gww‘*ﬁm MICHIGAN NON-PROFIT CORPORATION

Pursyant to the provisions of Act 162, Public Acts of 1982, the undersigned execute the
following Articles:

!
ARTICIE Y

The name, of the corporstion is River Park Village Condominium Homegwners’
Association.! e

_ f ARTICLE II
The purposes for witich the corporation is organized are:

(2 To mansge and administer the affalts of and to mamtsin River Park Village
Condominiuim, & resdential condominium, according to the Master Deed recorded in Liber
Y09 |, Page _ood ., Oakland County Records, being Oakland County Condominium
Subdivision Plan No. _ 333, located in the City of Northville, Oakland County, Michigan
(hercinafier called "Condominium”),

- ® To levy and collect assessments against and from the co-owner members of the
corporation and to use the proceeds thereof far the purposes of the eorporation;

(&)  To carry insurance and to collect and eliocate the proceeds thereof,

(@) : To rebuild improvements after casualty;

(6) - To contract for and employ persoms, firms, or corporations to assist in
managemernt, operstion, maintenance, and administration of the Condominium;

()  To make and enforoe reasonable regulations conceming the use and enjoymnent of
the Condominium;

(g) 1+ To own, maintain and fmprove, and to buy, or operate, manage, sell, convey,
assign, morigage, or lease (as landlord or tevant) any real and persomal property, (ingluding
CondOminqul units, easaments, rights-ofway and licenses) on behalf of the corporation, for the
purpose of ;roviding benefit to the members of the corporation and in furtherance of any of the
purposes o lﬂw corporation;

() ! To borrow money and issue evidences of indebledness in furthermce of any or all
of the objects of its business; to securc the same by mortgage, pledge or other lien;

GOLD SEAL APPEARS ONLY ON ORIGINAL



p () ' 'To enforte the provisions of the Master Decd and Bylaws of the Condominium

’i\ and of these Articles of Incorporation and such rules and regulatons of the comporadon a3 may
~, hereafter be adopted;

® To sue in all courts and participate in actions and proceedings judicial,
adninistrative, arbitrative or otherwise, subject to the express limitations on suits, ections and
proceedings as set forth in Article DX of these Articles; '

() To do anything required of or permitted to &t as administeator of the
<’ Condominium by the Condominium Master Deed or Bylaws or by the Richigan Condorpinium
. Agtand
\‘\..

4] To make gnd perform any contract and to exercise ali powers necessary,
incidental or convenient o the administration, management, msintepance, repatr, replacement
and operation of the Condominium and to the accomplishment of any of the purposes thereof.

ARTICIE T
The eorporation is organized upos a nonstock, membership basis,
The assets of the corporation are:

Reat Property None
Pessonsl Property:  None

The corporation is to be finenced under the following general plan:

Assessment of members owning units in the Condominium,

ARTICLE IV
The addtess of ibe registered offics is:
32000 Northwestern Highway
Suite 220
Farmington Fills, Michigan 48334
The maﬁmg address of the registered office is the same as above,

The name of the Grst resident agent at the registered office is: Scott . Drumm
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ARTICLE IV
The name and business address of the incorporator is.

River Park Village Building Co., LLC.
32000 Northwestern Highway
Suite 220

Farmingten Hills, Michigan 48334

ARTICLE VI

The term of the corporate existence is perpetual.

ARTICLE VIE

The qualifications of members, the manner of their admission to the corporation, the
termination of membership, and voting by the members shall be as follows:

(8)  Each co-owner {including the Developor nsmed in the Condominfum Master
Deed) of & unit in the Condominium shall be a member of the corporation, and no other pers
or entity shail be entitled o raembership. .

, (b) Membership I the corporstion shali be established by the acquisition of fee

" simple tifle to 2 unit in the Condominkwa and by recording with the Register of Deeds in the
County where the Condominium is located a deed or other interest establishing a change of
record title to such unit and the furnighing of evidence of sams satisfactory to the corporation
{cnoept that the Developer of the Condominium shall become & member immeciately upon
establishiment of the Condowinium), the new co-owner thereby becoming a member of the
corporation, and the membership of the prior co-owner thereby belng terminated. Land contract
vendees of units shall be members if the land contrect instrument expressly conveys the vemdor's
interest as & member of the corporation, in which event the vendor's membership shall tenminate
#8 1o the unit sold.

(¢)  The share of a member in the funds and assets of the corporation cannot be

assigned, pledged, encumbered or transferred in sy manner except as an appurtenance to the
member's unit in the Condomimum,

(d) ' Voting by members shall be in accordance with the provisions of the Bylaws of
this corporation.
H
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ARTICLE VIIE

A vohmnteer director (23 defined in Section 110 of Act 162, Public Acts of 1982, as
arended) of the corporation shalf not be personally liable to the corporation or its members for
monetary damages for breach of the director’s fiduciary duty arising under say applicable law.

However, this Article shall not eliminate or fimit the hiability of a di r for any of the
following: — L directo

N

o A breach of the director’s duty of loyalty to the corporation or its members. .

(%)  Acts or omission not in good Bith or that involve intentional misconduct, a
knowing violation of law, or failure to follow the Bylaws of the corporation or thess Articles.

o

(3) A violstion of Section 551(1) of Act 162, Poblic Acts of 1982, as amended. -
(4) . A transaction from which the director derived an improper pexsonal bepefit.
(5)  An act or omission occurring before the date this document is filed

(6§  Anact or omission that is grously negligent.

Any vepeal or modification of this Arficle shail not adversely affect any right or
protection of any director of the corporation existing at the time of, or for or with zespect to, any
acts or omissions oconrring before such repeal or modification.

ARTICLE IX

The requirements of this Article IX shall govern the corporation’s commenoccment and
conduct of any civil action except for actions to enforce the Bylaws of the corporation or collect
delinquent asgessments. The requirements of this Article IX will ensure that the members of the
corporation are fully informed regarding the prospecis and Iikely costs of eny civil action the
corporation proposes 1o engage in, as well as the ongoing status of any civil actions actually filed
by the corporation. These requirements are imposed in order to reduce both the cost of litigation
and the risk of improvident Titigation, and in order to avoid the waste of the corporation's asseis
in Ttigation where reasonsble and prudent alternatives to the litigation exist. Each member of
the corporation shall have standing to mus 1o enforce the requirements of this Article IX. The
following procedures and requirements apply to the corporation's commencentent of sny civil
action other than an action to enforce the Bylaws of the corporation or coflect delinquent |
ASSCATMONS! /
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(a)  The Association's Board of Directors ("Board™) shall be responsible in the fire
instance for recommendiag to the members that & civil action be filed, and supervising and
directing any civil astions that are filed.

(b)  Before an attorney is engaged for purposes of fling 2 civil metion on behalf of the
corporation, the Board shall call 4 special meeting of the members of the corporation (*itigation
evaluation meeting"}) for the express purpose of evaluating the merits of the proposed civil
actionn The witten notice to the members of the date, time and place of the Btigation evaluation
meeting shall be sent 1o all members not less than twenty (20) days before the date of the
meeting and shall include the following informetion copied onto 8-1/2" x 11% paper:

(I} A certified resolution of the Board setting forth in detadl the conperne of
the Board giving rise to the need to fils a civil action and further centifing that

(8)  itisin the best interests of the corporation to Sie s lawsuir

(b)  that at least one Board member has personally made a good fhith
effort to negotiste 2 settlement with the putative defendani(s) on behslf of the
corporation, without sucoess;

(c) litigetion is the only prudent, feasible and reasonable alternative;
and

(d)  the Board's proposed attorney for the civil action iz of the written
opinion that Iitigation is the corporation's most reasonsble and prodent alternative.

(2) A wnritten summary of the relevant experience of the aftorney ("litigation
attorney™) the Board recommends be retsined to represent the corporation @ the proposed civil
action, including the following information:

(a)  the number of years the litigation artorney has practiced taw; and

(by  the neme and address of every condominiumn and homeowner
association far which the attorney has filed & civil action in any court, together with the
case number, couaty and court in which each civil action was filed.

(3)  The litigation attorney’s written estimate of the amount of the corporation's
likely recovery in the proposed lawsuit, net of legal foes, court costs, expert witnass fees and all
other sxpenses expectad 1o be inourred in the litigation.
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. (4} The litigation attoraey’s written estimate of the cost of the civil action
through a ttial on the merits of the case (“total estimaied cost™). The total estimated cost of the
civil action shall include the litigation attomey’s expected fees, court costs, expert witness fees,
and all other expenses expected to be incurred in the civil action.

(5)  Thelitigation attorney's proposed written fee agreement.

(6)  The amount to be specially assessed against each nnit in the Condominium
to fund the estimated cost of the civil action both in total and on & mouthly per unit basis, es
required by subperagraph (f) of this Article IX, ‘

(¢) I the lawsult relates to the condition of amy of the common elements of the
Condominnum, the Board shall obtain & wrilten independent expert opinion as to reasonghle and
practical alternative approaches to repairing the problems with the common elements, which
shall set forth the estimated costs and expested visbility of each alternative, Tn obtaining the
independent expert opinion required by the preceding semenca, the Board shall conduct its own
investigation as to the qualifications of any expert and shall not retain any expert recommended
by the litigation attorney or any other atiorney with whom the Board consults. The purpose of
the independent expert opinion is to avoid any potential confision regarding the condition of the
common elements that might be created by & report prepared as an instrument of advocacy for
use in a civil action. The independent expert opinfon will ensure that the members of the
corporation have a realistic appraisal of the condition of the common elements, the likely cost of
repairs to or replacement of the same, and the reasonable and prudent repair and replacement
aliernatives. The fudependent expert opinion shall be sent to the rembers with the written notice
of the ktigation evaluation meeting. _

{d)  The corporation shall have a writien fee agreement with the hitigation attorney,
and any other attomey retaized to handie the proposed oivil action. The corporation shall not
enter into any fee sgreement that is & combination of the retained sttorney’s hourdy mute end a
contingent fee arrangement unless the existence of the agreement is disclosed to the members in
the text of the corporation's written notice to the members of the litigation evaluation meeting,

(&) At the Htigation evaluastion meeting the members shail vote on whether to
authorize the Board to proceed with the proposed oivil action and whether the matter should be
handled by the litigation attormey. The commencement of any civil action by the corparation
(other than a suit to enforce the Condominium Bylaws or collect definquent assessments) shail
require the approval of seventy-five percent (75%) in number and in value of all of the members
of the corporation. Any proxies to be voted at the litigation evaligtion meeting must be eigned st
least seven (7) days prior to the litigation evaluation meeting.

© All legal fees meurred in pursuit of any civil action that is subject to this Acticle
IX shafl be paid by special agsesmment of the members of the corporation (Mitigation special
assessment”). The litigation special gssessment shall be approved at the litigation evaluation
meeting {or at any subsequert duly called and noticed meeting) by a majority in number and in
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value of all, menibers of the corporation in the amount of the estimated total cost of the civil
action. If the iitigation attorney proposed by the Board is not retainad, the ldgation special
assessment shall be in an amoum equal to the retained attomey’s estimated total cost of the civil
action, as estimated by the attomey actually retined by the corporation. The litigation special
assessment shall be apportoned to the members in aceordance with their respective percentage
of vaiue interests in the Condominium and shall be collectad from the members on & manthly
basis. The total amount of the litigation special assessment shall be collected monthly over a
period not to excesd twenty-four (24) months,

(8)  During the course of any civil action authorized by the members pursuant to this
Article IX, the retained attorney shall submit 8 written report ("attorney's written repont”) to the
Board every thirty (30} days setting forth:

(1) The attomey’s fees, the fees of any experts retained by the attormey, and all
other costs of the litigation during the thirty (30) day period immediately preceding the date of
the attorney’s written report (“reporting period™). '

(2) Al actions taken in the civil action doring the reporting peried, together
with copies of all pleadings, court papers and comespondence filed with the court or sent to
opposing counsel during the reporting perfod.

(3) A detsiled description of all discussions with opposing counsel during the
reporiing period, written and oral, inchiding, but not limited to, settlement discussions.

(4)  The costs incurred in the civil action through the date of the written teport,
as compared to the attomey's estimated total cost of the ¢ivil action.

(35)  Whether the originally estimated total cost of the civil motion remains
accurate.

(h)  The Board shali meet momthly during the course of any civil action to discuss and
review:

(1)  the staws of the lidgation;
(2)  the status of settiement efforts, if any; and
(3) the attorney's written report.
(i} If, at any time during the course of a civil action, the Board determines that the
originally estimated total cost of the civil action or any revision thereof is irsocurate, the Board
shall immedidtely prepare a revised estimate of the total cost of the civil action. ¥ the revised

estimate exceeds the litigation special assessment previously approved by the members, the
Board shall call & special meeting of the members to review the status of the litigation, and to
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allow the members to vote on whether to continue the civil action and incresss the litigation
special assesament, The meeting shall have the same voting requirements as a litigation
evaiuation meeting.

(3} The anomeys' fees, court costs, expert witness fees and all other expenses of any
civil action subject to this Article IX (“litigation expenses™) sheil be fully disclosed to members
in the corporation's anmal budget. The litigation expenses for each civil acton subject to this
Atticle IX chall he listed as a separate line Hem captioned ‘“litigation expenses” in the
corporation's anmal budget.

ARTICLE X

These Asticles of Incorporation may only be amended by the consent of seventy-five
percent (T5%) of afl members.

I, the incorporator, sign my name this day of Janwary, 2001,

BRIVER PARK VILLAGE BUILDiNGCO LLC,

DET_GVaaiaory.1

TTAl P.AR
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DOCUMENT WILL BE RETURANED TO NAME AND MAILING ADDRESS
INDICATED IN THE BOX BELOW. Include name, street and numbar
. {or P.O. box}, city, state and ZIP code.

HONIBMAN MILLER SCHWARTZ & COHN
$KATH LAFORGIA

222 N WASHINGTON 3Q STE 400
LANSING MI 48933
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IV. ESCROW AGREEMENT




RIVER PARK VILLAGE CONDOMINIUM

ESCROW AGREEMENT

THIS ESCROW AGREEMENT ("Agreement") is made as of Jant 12 = 2001,
between RIVER PARK VILLAGE BUILDING CO., LL.C., a Michigan limited Lability
company ("Builder"), and FIDELITY TITLE CO., a Michigan corporation ("Escrow Agent").

RECITALS:

v — S

Al Builder is the developer of River Park Village Condominium, a residential
condominium located in Northville, Michigan.

B. Builder is selling homes built in units (“Units”) in River Park Village
Condominium and is entering into construction and sales agreements (collectively, "Purchase
Agreements” and individually, a "Purchase Agreement™) and/or reservation agreements
(collectively, "Reservation Agreements" and individually, a "Reservation Agreement") in
substantially the form attached hereto which provide for the sale of such Units and which require
that deposits be held in an escrow account with Escrow Agent.

C. Builder and Escrow Agent desire to enter into this Escrow Agreement to establish
an escrow account for the benefit of Builder and for the benefit of the purchasers of Units in
River Park Village Condominium.

D. Escrow Agent is acting as an independent party hereunder pursuant to this Escrow
Agreement and the Michigan Condominium Act (Act No. 59, Public Acts of 1978, as amended,
hereinafter the "Act") for the benefit of Builder and all purchasers and not as the agent of any
one or less than all of such parties.

NOW, THEREFORE, it is agreed as follows:

L. Builder shall, promptly after receipt, transmit to Escrow Agent all sums deposited
for escrow under a Purchase Agreement Of Reservation Agreement, together with a fully
exccuted copy of such Agreement. If a purchaser who has deposited funds under a Reservation
Agreement subsequently signs a Purchase Agreement, such funds shall be treated as a deposit
under the Purchase Agreement. If a purchaser who has deposited funds under a Reservation
Agreement withdraws from such Reservation Agreement prior to signing a Purchase Agreement,
then the Deposit under the Reservation Agreement shall promptly be refunded to such purchaser.

2. The sums paid to Escrow Agent under the terms of any Purchase Agreement shall
be held by Escrow Agent and released to Builder or purchaser as follows:



A. The escrowed funds shall be released to purchaser upon the following
circumstances:

(1) If the Purchase Agreement is contingent upon purchaser obtaining
a mortgage and purchaser diligently pursues a mortgage application but fails to obtain such
mortgage, Escrow Agent shall release to purchaser all sums held by it pursuant to said Purchase
Agreement.

(i1) In the event that a purchaser duly withdraws from a Purchase
Agreement prior to the time the Purchase Agreement becomes binding under Paragraph 2
thereof, Escrow Agent shall, within three business days from the date of receipt of written notice
of such withdrawal, release to purchaser all of purchaser's deposits held thereunder.

B. After a Purchase Agreement has become binding upon the purchaser, then
Escrow Agent shall release sums held pursuant to the Purchase Agreement to Builder in
accordance with the terms of said Purchase Agreement.

C. It is understood that the Builder will be depositing only the purchaser's
initial deposit with Escrow Agent, to be held and delivered in accordance with the terms and
conditions of this Agreement, said sum being deemed to relate to the purchase of the
condominium Unit described in the Purchase Agreement and/or Reservation Agreement. It 1s
fiarther understood and agreed that all other sums ("progress payments") under the Purchase
Agreement relate to the construction of the Unit and that all such progress payments will be paid
directly to Builder by the purchaser and will not be placed in escrow with Escrow Agent.

D. Escrow Agent shall be under no obligation to earn interest upon the
escrowed sums held pursuant hereto. In the event that interest upon such sums is earned,
however, all such interest shall be separately accounted for by Escrow Agent and shall be held in
escrow and released as and when principal deposits are released hereunder; provided, however,
that all interest earned on deposits refunded to a purchaser upon such purchaser's withdrawal
from a Purchase Agreement shall be paid to Builder. Any interest paid to Builder shall not be
credited to purchaser for any reason.

E. If Builder requests that all or any portion of the escrowed funds held
hereunder be delivered to it prior to the time it otherwise becomes entitled to receive such funds,
Escrow Agent may release such funds to Builder if Builder has placed with Escrow Agent
security in form and substance satisfactory to Escrow Agent securing full repayment of said
sums, as may be permitted by law.

. Notwithstanding any other provision herein to the contrary, Escrow Agent
shall be under no obligation to release funds deposited hereunder to any party until it can
satisfactorily ascertain that the funds deposited have been paid, settled and fully collected as such
terms are defined under the provisions of MCL 440.4101, et seq.



3. Fiscrow Agent may require reasonable proof of occurrence of any of the events,
actions or conditions stated herein before releasing any sums held by it pursuant to any Purchase
Agreement or Reservation Agreement either to a purchaser thereunder or to Builder.

4. Upon release of the funds deposited with Escrow Agent pursuant to any Purchase
Agreement or Reservation Agreement and this Agreement, Escrow Agent shall be released from
any further liability, it being expressly understood that Escrow Agent's liability is limited by the
terms and provisions set forth in this Agreement, and that by acceptance of any escrow deposit,
Escrow Agent is acting in the capacity of a depository and is not, as such, responsible or liable
for the sufficiency, correctness, genuineness or validity of the instruments submitted to it, or the
marketability of title to any Unit. Escrow Agent is not responsible for the failure of any bank
used by it as a depository for funds received by it under this Escrow Agreement. Escrow Agent
is not a guarantor of performance by Builder under the condominium documents or any Purchase
Agreement or Reservation Agreement. Escrow Agent undertakes no responsibilities whatever
with respect to the nature, extent or quality of Builder's actions or performance of Builder's
obligations. As long as Escrow Agent relies in good faith upon any certificate, cost estimate or
determination provided for herein, Escrow Agent shall have no liability whatever to Builder, any
purchaser, any co-owner or any other party for any error in such certificate, cost estimate or
determination or for any act or omission by Escrow Agent in reliance thereon. Escrow Agent's
liability hereunder shall in all events be limited to return, to the party or parties entitled thereto,
of the funds deposited in escrow less any reasonable expenses which Escrow Agent may incur in
the administration of such funds or otherwise hereunder, including, without limitation,
reasonable attorneys' fees and litigation expenses paid in comnection with the defense,
negotiation or analysis of claims against it, by reason of litigation or otherwise, arising out of the
administration of such escrowed funds, all of which costs Escrow Agent shall be entitled without
notice to deduct from amounts on deposit hereunder.

5. All notices required or permitted hereunder and all notices of change of address
shall be deemed sufficient if personally delivered or sent by registered mail, postage prepaid and
return receipt requested, addressed to the recipient party at the address shown below such party's
signature to this Agreement or upon the applicable Purchase Agreement or Reservation
Agreement. For purposes of calculating time periods under the provisions of this Agreement,
notice shall be deemed effective upon mailing or personal delivery, whatever is applicable.



N WITNESS WHEREQF, the parties have executed this Agreement.

BUILDER:

RIVER PARK VILLAGE BUILDING
co., LL.C,
a Michigan limitegd liability conmjpany

By: A8,

Stev \fed] Mermibert

32080 Northwigstern Highway
Suite 220

Farmington Hills, Michigan 483 34

Attachments:

Reservation Agreement
Purchase Agreement

DET_C\371851.1

ESCROW AGENT:

FIDELITY TITLE CO.,
a Michigan corporation

/7 S

Harry S/ Ellman, President
32100 Telegraph Road, Suite 215
Bingham Farms, Michigan 48025



ATTACHMENT TO ESCROW AGREEMENT

RIVER PARK VILLAGE CONDOMINIUM

RESERVATION AGREEMENT

The persons signing below ("Purchaser™) reserve the right to purchase a unit ("Unit") in
River Park Village Condominium, Northville, Michigan according to the following terms and
conditions.

I. River Park Village Building Co., L.L.C., a Michigan limited liability company
("Developer"), agrees to reserve Unit No. , as shown on Developer's proposed site plan.

2. In consideration of such reservation, Purchaser agrees to deposit the sum of
$1,000.00 ("Deposit"} to be held in escrow by Philip R. Seaver Title Company, Inc. ("Escrow
Agent"), pursuant to an Escrow Agreement with Developer. Purchaser acknowledges receipt of
the Escrow Agreement, and the terms thereof are incorporated herein by this reference.

3. If this Reservation Agreement has not been cancelled as provided below,
Purchaser agrees to sign a binding Construction and Sales Agreement for the Unit within five (5)
days after being requested to do so by Developer. The terms of the Construction and Sales
Agreement, including the price of the Unit, shall be in the sole discretion of Developer. The
Deposit shall be applied against any deposits due under the Construction and Sales Agreement.

4, Purchaser may withdraw from this Reservation without further obligation at any
time prior to signing a binding Construction and Sales Agreement. Developer may cancel this
Reservation Agreement at any time for any of the following reasons: (a) Developer decides not
to build the improvements or sell Purchaser's Unit, (b) Purchaser fails to sign a Construction and
Sales Agreement or provide personal or financial information within five (5} days of being asked
to do so by Developer, or (¢) Developer decides, in its sole discretion, that it is unlikely that
Purchaser will be financially capable of purchasing the Unit.

5. If Purchaser decides to withdraw from this Reservation Agreement, or if
Developer cancels this Reservation Agreement, then the Deposit shall be refunded to Purchaser
in full within three (3) business days after Escrow Agent, Purchaser and Developer have received
written notice of such withdrawal or cancellation.

6. This Reservation Agreement is not a Construction and Sales Agreement. No lien
of any kind is acquired by Purchaser either upon the Unit or upon any part of River Park Village
Condomimium. The location, size or design of any Unit, including Purchaser's Unit, may be
changed in Developer's discretion. The liability of Developer under this Reservation Agreement
is at all times limited to the return of the Deposit without interest.



7. All notices given pursuant to this Reservation Agreement shall be in writing and
shall be hand-delivered or mailed by first class mail or by registered or certified mail.

Dated:

DEVELOPER: PURCHASER:

RIVER PARK VILLAGE BUILDING CO.,, L.L.C,,
a Michigan limited liability company

By:
E] #
Its: Authorized Agent

*

Developer's Address: Purchaser's Address:

32000 Northwestern Highway

Suite 220

Farmington Hills, Michigan 48334

(248) 851-9900 Home Phone No.:
Work Phone No.:

* Print or type name beneath signature.

DET_C\371854.1



ATTACHMENT T0O ESCROW AGREEMENT

CONSTRUCTION AND SALES AGREEMENT

Unit No.

Address:

River Park Village Condominium
Wayne County Condominium Subdivision Plan No. 1332
Northviile, Michigan

The purchaser identified below ("Purchaser") agrees to purchase the condominium unit
("Unit"y described above within the River Park Viliage Condominium ("Condominium™) and the
improvements to be made therein (collectively, the “Home”) from River Park Village Building
Co., L.L.C., a Michigan limited Hability company ("Builder™), according to the following terms
and conditions. The Unit and the Home are referred to coliectively below as the "Property”.
Subject to the terms of this Agreement, the Home shall be built substantiatly in accordance with
plans and specifications (together, collectively, the "Specifications" and individually, a
"Specification”) on file at the office of Builder, which Purchaser has examined and approved,
and which are incorporated herein by reference. The purchase price ("Purchase Price”} for the
Property is as follows:

BASE PRICE 3
(See Exhibit A hereto)
CUSTOM OPTIONS b

{See Exhibit A hereto)

TOTAL PURCHASE PRICE $

1. The sale is to be consummated by delivery of a Warranty Deed conveying
marketable itle to the Property subject to easements, restrictions and agreements of record, the
lien of taxes and assessments not yet due and payable as of Closing {(defined below) and the
River Park Village Condominium Master Deed ("Master Deed"). Payment of the Purchase Price
shall be made by certified check and shall be paid pursuant to the schedule set forth in Exhibit B
hereto.

2. {a) The Deposit referred to in Exhibit B hereto shall be deposited in an escrow
account with Fidelity Title Co. {(“Escrow Agent”), whose address is 32100 Telegraph Road,
Suite 213, Bingham Farms, Michigan 48025, as Escrow Agent, and, in the event Purchaser, other
than by reason of Purchaser's default, withdraws from this Construction and Sales Agreement
("Agreement™), the Deposit shall be returned to the Purchaser within three business days after
such withdrawal, all as provided in subparagraph (b) beiow. The escrow agreement between
Builder and Escrow Agent is incorporated herein by reference.

()  Unless Purchaser waives the right of withdrawal, Purchaser may withdraw
from this Agreement without cause and without penalty if the withdrawal is made before
conveyance of the Unit and within nine business days after receipt of the documents required to
be delivered to Purchaser pursuant to Section 8 below, including the day on which the documents
are received if that day is a business day.

{c) After expiration of the withdrawal period, Purchaser acknowledges that
Builder shall be paid the Deposit by Escrow Agent, notwithstanding any provision hereof to the
contrary, Purchaser acknowledges that no portion of the improvements shown on the



condominium plan attached to the Master Deed have been labeled "must be built.”

(d)  This Agreement shail not be binding upon Purchaser until Purchaser's
right to withdraw herefrom has expired in accordance with subparagraph (b) above or has been
waived by Purchaser in accordance with the Michigan Condominium Act, as amended.

3. As evidence of title, Builder agrees to furnish Purchaser with a commitment for
an owner's policy of title insurance to be issued by Escrow Agent, bearing a date later than the
acceptance hereof, and guarantecing title to the Property in the condition required by this
Agreement and a survey certified to Purchaser. If objection to the state of title as disclosed by
the commitment is made based upon the written opinion of Purchaser's attorney, delivered to
Builder within 10 days following Purchaser's receipt of the title commitment, indicating that title
to the Property is not marketable, Builder shall have 30 days from the date it is notified in
writing of the particular defects claimed either (a) to fulfill the requirements in the comttment
or to remedy the title defects set forth in such attorney’s opinion, or (b) to refund the Deposit
referred to in Exhibit A hereto in fuil termination of this Agreement.

4. The closing ("Closing") of the sale of the Property shall take place at the office of
Escrow Agent within five (5) days after the later of the Builder's delivery of the title insurance
commitment to Purchaser or completion of construction. Issuance of a temporary or final
certificate of occupancy shall constitute completion of construction and acceptance of the
Property.

5. In the event that this Agreement is not fully or timely performed by Purchaser,
Builder may declare a default hereunder by sending written notice to Purchaser. If Purchaser
fails to cure fully such default within five (5) days after receipt of such notice of default, or if
such default, by its nature, cannot be cured, Builder may (a) elect to terminate this Agreement
upon notice to Purchaser, in which case all payments made to Builder hereunder shall be
forfeited to Builder, Builder may recover such other damages as may be owing to it and Builder
may dispose of the Property as it sees fit, or (b) elect, without further notice to Purchaser, to treat
this Agreement as remaining in full force and effect and pursue an action against Purchaser for
specific performance or damages or both. At the exclusive option of the Purchaser, any claim
which might be the subject of a civil action against Builder which involves an amount less than
$2.500.00, and arises out of or relates to this Agreement or the Unit or the Condominium, shall
be settied by binding arbitration conducted by the American Arbitration Association. The
arhitration shall be conducted in accordance with applicable law and the currently applicable
rules of the American Arbitration Association. Judgment upon the award rendered by arbitration
may be entered in the circuit court of appropriate jurisdiction, provided the award does not
exceed $2,500.80 in favor of any party.

6. Purchaser shall be entitled to possession at the conclusion of the Closing.

7. An association of owners ("Association") has been established as a Michigan non-
profit corporation for the purpose of operating and maintaining the common elements of the
Condominium. Each owner of a Unit will be a member of the Association. Purchaser agrees to
abide by the terms and provisions contained in the Master Deed, condominium bylaws and
articles of incorporation of the Association. As a member of the Association, Purchaser will be
obligated to pay a proportionate share of the Association assessments for maintenance, Tepair,
replacement and other expenses of administration. Purchaser shall not have the rights or
obligations of a co-owner or Association member until the Closing.

8. Purchaser acknowledges receipt of the following documents ("Condominium
Documents™): {a) the recorded Master Deed and exhibits and amendments thereto; (b) a copy of
this Agreement together with a copy of the escrow agreement described in Section 2 above; (c) a
copy of the Condominium Buyer's Handbook prepared by the Michigan Depariment of
Consumer and Industry Services; and (d) a disclosure statement. Any of the Condominium
Documents (except this Agreement) may be amended without Purchaser's consent provided that
Purchaser may, prior to Closing, withdraw from this Agreement without penalty (and receive
back the Deposits} if any such amendment materially reduces any of Purchaser's rights. The
Condominium Documents including any amendments must comply with the provisions of the



Michigan Condominium Act, as amended,

9. All taxes and assessments which have become a lien upon the Property and which
are due and payable at the date of Closing shall be paid by the Builder, excepting current taxes
which shall be pro-rated and adjusted to the date of Closing on the due date basis (to the extent
that the then current tax bill(s) covers all of the property in the Condominjum {as opposed to
merely the Property), prior o such proration, the amounts owing thereon shall be allocated
among the units within the Condominium in accordance with the percentages of value allocated
1o each unit in the Condominium in the Master Deed). Any Association assessment against the
Property due at the time of Closing will be paid by Builder, and Purchaser wili reimburse Builder
for a portion of the current annual assessment provated to the day of Closing. Purchaser, at the
time of Closing, wiil pay the Association a sum equal to the annuai assessment, and Purchaser
shall comply with any of the fawful requirements of the Association. If, at or after Closing, there
are any property tax statements issued affecting the Condominium as a whole, Purchaser will pay
a pro rata share of the tax in accordance with the percentage of value ailocated to Purchaser's
Unit in the Master Deed. The payment of the transfer tax on the deed from Builder to Purchaser
shall be EQUALLY SHARED by Builder and Purchaser.

10.  Builder shail complete the construction of the Home within twenty-four (24)
months from the date of ground-breaking, subject only to delays caused by acts of God, material
shortages, labor strikes or other conditions beyond the reasonable control of the Builder,

11.  Purchaser agrees that Builder shall not be required to make any alterations or
variations in the construction of the Home not provided for in the Specifications and that Builder
shalt not be required to provide any so-called "extras". Subject to the provisions of Section 12
hereof, no agreement to provide extras purportedly entered into subsequent to this Agreement
shall be binding upon Builder unless it is in writing and signed by Builder and Purchaser has
paid to Builder, in advance, the full cost of such extras.

12.  The consiruction of the Home shall be in substantial compliance with the
Specifications, but subject in ali respects to, among other things, any modifications to the
Specifications necessitated by field conditions, the availability of materials or labor, the
requirermnents of building authorities or other factors. If any modifications substantiaily diminish
the fair market value and utility of the Home, Purchaser’s sole and exclusive remedy on account
thereof prior to Closing shall be to terminate this Agreement and receive a refund of the Deposit.
Tn the event (a) any medifications discovered prior to Closing do not substantially diminish the
fair market value of the Home, or {b) modifications of any kind are discovered subsequent to
Closing by either Builder or Purchaser, or (¢) in the event any particular item provided for in the
Specifications is not instalted by Builder and the same is discovered subsequent to Closing by
either Builder or Purchaser, then, Purchaser’s sole and exclusive remedy on account thereof
(anything otherwise provided in law or equity to the contrary notwithstanding) shall be, with
respect to modifications, the refund of the difference between Builder's cost of the applicable
Specification as identified in the Specifications and Builder's cost of such Specification as
modified, and, with respect to & Specification not installed, the refund of the cost of such
Specification in the amount charged to Purchaser. Purchaser acknowledges that, with respect to
the Home, the dimensions of the rooms, the partitions, the exterior measurements (and the like)
and the materials used may vary from the Specifications. In the event of Closing, Purchaser shall
be deemed to have waived any noncompliance with and/or variations from the Specifications
except as otherwise provided for herein. If Builder determines that Builder is unable to satisfy
the demands of Purchaser relating to the completion date for the construction of the Home or
relating to the quality and standards of construction of the Home, then Builder may, at Builder's
option {and without obligation to do so), and upon written notice to Purchaser, terminate this
Agreement, in which event all money paid by Purchaser to Builder hereunder shall be refunded
to Purchaser and neither party shall thereafter have any liability to or claim against the other.



13, Al hardware, color and material selections must be made by Purchaser and
received by Builder's sales department within fourteen (14) days of signing of this Agreement. If
Purchaser fails to make ail required selections within such fourteen {14) day period, Builder is
hereby authorized to make all required selections which Purchaser has failed to make in the
required period, and such selections so made by Builder will be final and binding on Purchaser.
If Purchaser desires to change any selection previously made, the same shall be made only in
writing, shail be allowed only in the sole discretion of Builder, and shall be subject to a
processing fee of $125.00 per change so requested by Purchaser and approved by Builder, which
fee shall be paid at the time such change is approved by Builder. Builder shall have the right
after Purchaser’s seiections have been made to reject any and all of the same and to replace any
selection so rejected with a selection made by Builder; such replacement to be made at Builder's
sofe cost and expense. The rights and obligations of Builder and Purchaser upon Builder's
failure to implement any selection made by Purchaser shall be the same as provided in Section
12 above, for modifications made to the Specifications or for a failure to install an item as
provided in the Specifications, except that, in addition thereto, Builder shall retumn to Purchaser
an amount egual to the processing fee charged for each unimplemented selection change order.

14, As a result of, among other things, safety requirements imposed by Builder's
insurer, during construction, Purchaser shall not, WITHOUT THE PRIOR WRITTEN
CONSENT of Builder: (a) enter the Unit or the Home; (b) interfere with any worker working on
the Home; or (c) hire or employ any contractors or subcontractors to do work in or on the Home.
Purchaser shail not put any furniture or personal property of any kind in the Home nor shall any
person occupy the Home until Closing. In the event of any violation of the foregoing provisions
by Purchaser, no matter how slight, in addition to Builder's other remedies, Builder shall have
the right, but not the obligation, to terminate this Agreement and retain all sums paid hereunder
by Purchaser. Notwithstanding anything herein to the contrary, during construction, Purchaser
shall be entitled to inspect the Home on three (3} separate occasions while accompanied by a
representative of Builder. The first of such inspections shall be after the rough mechanicals of
the Home have been installed: the second such inspection shall be after the installation of
carpeting in the Home; and, the final inspection shali be the walk through inspection which is to
occur pursuant to the terms of the new home limited warranty to be made by Builder to
Purchaser. All of such inspections shall occur only after notices from Builder to Purchaser
setting forth date and time of such inspections agreed upon by Purchaser and Builder, and only
during normal business hours (9:00 am. - 5:00 p.m.) Monday through Friday, In the event
Purchaser fails to inspect the Home on any of the dates and at the times agreed upon by
Purchaser and a representative of Builder in accordance with the foregoing, Purchaser shall be
deemed to have waived the tight of inspection with regpect to the inspection so scheduled by
Builder which Purchaser failed to make.

15.  Purchaser acknowledges and warrants to Builder that Purchaser has read this
Agreement and all exhibits attached to it, that Purchaser agrees to be bound by all of its terms
and that PURCHASER 18 NOT RELYING ON AND SHALL NOT HEREAFTER RELY ON
ANY STATEMENT, PROMISE, CONDITION OR STIPULATION NOT SPECIFICALLY
SET FORTH IN THIS AGREEMENT. Purchaser further acknowledges that Purchaser has read
and understands the Condominium Documents and agrees to be bound by ali of the terms
thereof. Purchaser acknowledges that Builder has made no representations as to the resale value
of the Property or of the River Park Village Condominium development.

16.  The only warranty made by Builder regarding the Property is contained in a
separate new home limited warranty, a copy of which is attached hereto as Exhibit C. There are
1o other warranties, express or implied, in connection with the construction of the Home and the
sale of the Property to Purchaser, Except as expressly provided in Section 12 hereof, such new
tome limited warranty shall exclusively govern any claim {(or ¢claims) asserted after Closing
whicl; Purchaser may have against Builder with respect to or arising out of the condition or
construction of the Home, and, Purchaser hereby waives and, following the Closing shail not
assert, in contract or tort, any claim (hereafter an “Unauthorized Legal Claim") arising with
respect to the condition or construction of the Home except to the extent, and only to the extent,
a contract claim may be asserted 1o enforce such new home limited warranty ot the provisions of
Seetion 12 hereof. If Purchaser asserts an Unauthorized Legal Claim, Purchaser shall be liable to
Builder for all losses, damages, costs and expenses suffered or incurred by Builder by reason of



such Unauthorized Legal Claim, such costs to include, by way of description and not limitation,
alf actual attorneys' fees incurred by Builder in: defense of the Unauthorized Legal Claim and in
the enforcement of Builder's rights as set forth herein. The provisions of this Section shall
survive the Closing of the sale of the Property by Builder to Purchaser and shall be and remain
hinding thereafter.

17. This Agreement contains all of the representations and obligations of the parties
hereto and any modifications or changes to this Agreement shall be made, if at ali, only in
writing and signed by the parties hereto before the same shall be binding. Purchaser
acknowledges that it is Builder's procedure to cause one of the members of Builder to execute
this Agreement and to initial all of the pages of this Agreement, including its exhibits. To the
extent that ail of such pages have not been so initialed by one of the members of Builder, then,
snch pages not so initialed shall not be deemed in full force and effect and binding upon Builder
unless Builder subsequently consents thereto in writing and duly executed by one of the
members of Builder. In no event shall Purchaser have the right to rely upon the execution of the
Agreement, any amendment of the terins hereof, or any agreement supplemental hereto unless
signed by one of the Members of Builder; and, no documents signed or initialed and no
representation or agreement made by any purported representative of Builder shall be binding
upon Builder without a duly executed resolution signed by all of the members of Duilder
indicating the authority of the parties executing this Agreement, any such amendment of the
terms hereof or any such oral or written agreement supplemental hereto being of no force or
effect. This Agreement may be assigned by Builder, but is not assignable by Purchaser without
the prior written consent of Builder. It is expressly understood and agreed that neither this
Agreement nor any other document which shall assert an interest of Purchaser in the Property
shall be recorded by Purchaser prior to Closing. In the event Purchaser shall violate the
provisions of this Section relating to recording, the same shall constitute an automatic default
under the terms and conditions of this Agreement, thereby entitling Builder to terminate this
Agreement by written notice thereof to Purchaser, in which event all sums paid hereunder by
Purchaser to Builder shail be retained by Builder as liquidated damages and neither party hereto
shall otherwise have any further liability or obligation hereunder. '

18.  Notwithstanding any provision of this Agreement to the actual or apparent
contrary, Purchaser covenants and agrees that it will not file or assert, or consent to the filing or
assertion of, any claim against Builder (or any officer, director or employee of Builder) .
(hereafter individually and collectively referred to as "Builder"} before any court or
administrative agency of government, tnless the claim constitutes, in all respects, an enforceable
claim which Purchaser would otherwise have against Builder, at law or in equity, by reason of an
uncured breach or default by Builder of the terms of this Agreement or of the new home limited
warranty given pursuant to the terms hereof. If Purchaser shall file or assert such a claim (the
"Unauthorized Administrative Claim"} then Purchaser shall be deemed in default of this
Agreement and shall be liable to Buiider for ali losses, damages, costs and expenses suffered or
incurred by Builder by reason of such Unauthorized Administrative Claim, such costs to include
by way of description but not limitation, all actual attorneys’ fees incurred by Builder in the
defense of the Unauthorized Administrative Claim and in the enforcement of Builder's rights as
herein set forth. The provisions of this Section shall survive the Closing and shall be and remain
binding thereafter. For the purposes of this Section, no failure of Builder to remedy a deficiency
in construction shall be deemed an uncured default of Builder hereunder or under the new home
limited warranty unfess Builder fails to cure such deficiency within four months following the
expiration of the one year term of the new home limited warranty.

19.  In the event of any litigation (e.g., in any court in the State of Michigan or any
other state or before any administrative body or through any arbitration or mediation proceeding)
commenced by Purchaser against Builder or any of its affiliates or members relating to this
Agreement and the transaction contemplated hereby, to the extent Purchaser fails to obtain the
exact relief sought in its initial complaint, if the relief sought is other than monetary damages,
and/or to the extent Purchaser fails to obfain a judgment for at least 75% of the monetary
damages sought in its initial complaint, if the relief sought was monetary damages, Builder shall
be entitied o recover from Purchaser all legal fees and costs incurred by Builder in connection
with such litigation, whether before of after trial, administrative proceeding, arbitration or
mediation through any and all appeals with respect thereto. To the extent that Purchaser has



made a claim in connection with such litigation for monetary damages and to the extent that the
court, administrative body, arbitration pane! or mediator, as applicable, determines that
Purchaser shall be entitled to 75% or more but less than 100% of the monetary damages sought
in Purchaser’s initial complaint, then, Builder shall be entitled to recover a portion of its
attorneys' fees and costs equal to the total of such attomeys' fees and costs multiplied by a
percentage which is the percentage of the amount originally sought in Purchaser’s initial
complaint relating to any such litigation but not awarded in the final award,

20.  This Agreement shall not be deemed binding and effective until executed and
delivered by both Purchaser and Builder. Upon execution, this Agreement will be binding upon
Purchaser and Builder and their respective permitted successors and assigns. The Exhibits
attached hereto shall be deemed to be a part of this Agreement, the terms and provisions of
which shall be incorporated into this Agreement by this reference. Time is of the essence of this
Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement.

WITNESS: "PURCHASER™:
%
*
Address:
Phone: { - )
Work: ( )
Dated:

*Type or print names beneath signatures.



"BUILDER™:

RIVER PARK VILLAGE BUILDING CO., L.L.C.

By:

Scott P. Drumm, Member

32000 Northwestern Highway, Suite #220
Farmington Hills, Michigan 48334
Phone: (248) 851-9900

Fax: (248) 851-1531

Dated:

Exhibits:

Custom Options

-1 Specifications
Payment Schedule
New Home Limited Warranty
Acknowledgement of No Representations
Financing Contingency
Insulation and Radon Gas Disclosure

IO 0w s
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EXHIBIT A

CUSTOM OPTIONS SCHEDULE

The terms and provisions of this Custom Options Schedufe shall be deemed to form a
part of the terms and provisions of the Construction and Sales Agreement to which it is atfached.
In the event of a conflict between the terms and provisions of this Schedule and the terms and
provisions of the Construction and Sales Agreement, the terms and provisions of this Schedule
shall prevail. Capitalized terms used in the Construction and Sales Agreement shall have the
same meanings when used in this Schedule.

The Purchase Price includes the cost of the options listed below. If Purchaser defaults
under the Agreement, Purchaser will be liable for the cost of such options in addition to any
other damages provided for in the Agreement. The options detailed below shall be built into the
Home during construction pursuant to the specifications attached hereto and made a part hereof
as Exhibit A-1. Purchaser has indicated its acceptance of such specifications by signing the
specifications where indicated.

OPTIONS

1. Unit Premium: $
2 $
3 $
4 3
5 $
6. $
7 $
g $
9 $
10. $
11. $
12. b
13. 5

TOTAL COST OF OPTIONS: $

BASE PURCHASE PRICE: £

TOTAL PURCHASE PRICE: $
Purchaser's Initials: Builder's Initials:

! River Park Village Building Co,, L.L.C.
By:

Its: Member



EXHIBIT A-1

SPECIFICATIONS
Purchaser's Initials: Builder's Initials:
/ River Park Village Building Co., L.L.C.
By:

Its: Member



EXHIBIT B

PAYMENT SCHEDULE

The terms and provisions of this Payment Schedule shall be deemed to form a pari of the
terms and provisions of the Construction and Sales Agreement to which it is attached. In the
event of a conflict between the terms and provisions of this Schedule and the terms and
provisions of the Construction and Sales Agreement, the terms and provisions of this Schedule
shall prevail. Capitalized terms used in the Construction and Sales Agreement shall have the
same meanings when used in this Schedule.

1. Purchaser has agreed to pay the Purchase Price in accordance with the following
payment schedule:

(a) Deposit to be paid upon execution of the Agreement: $7,500.00
(ty  Upon installation of basement walls: $
(©) Upon instaliation of rough carpentry: $
(&)  Upon installation of the drywall: $

(e) Upon installation of the rough mechanicals of the Home:  §

H Total Deposits: b
(g}  Total Balance Due at Closing: $
(h)  Total Purchase Price: L
2 Purchaser shall make the payments required upen the above-referenced

instailations within three (3) days after receipt of written notice from Builder that the same have
been installed. Purchaser agrees that installation shail be deemed to have occurred upen receipt
of such notice from Builder (without regard to any required municipal inspections).

3. In the event that the Purchaser fails to make the payment required in subsections
1{b) through 1(e) above in the amounts and upon the dates required, in addition to its other rights
and remedies provided for in the Agreement, Builder shall have the right to cease all construction
upon the Home. In such event, in addition to its other rights and remedies provided for in the
Agreement, the amount of time within which Builder is required to complete coastruction of the
Home shall be extended for a period of time equal to the period from the date such payment was
required to have been made by Purchaser to the date such payment was actually received by
Builder.

4, In the event that any item provided for in the Specifications is not readily
available or has experienced a substantial and unforeseen increase in price, or in the event that
any such item cannot be installed or completed in a workmanlike manner or in & manner in
which Builder would be able to warrant such item as provided in the attached new home
warranty, then, upon notice to Purchaser, Builder may substitute a replacement item in for any
such item. The substituted item shall be of equivalent quality to the item replaced. Purchaser
hereby agrees to any such substitution.

3. Purchaser may request additions to or deletions from ("Changes") the
Specifications following the commencement of construction of the Home by Bailder. Any such
requests must be made in writing and shall only be made by Builder in the event that (a) Builder
approves of such Changes in writing and determines that such Changes shall not interfere with
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the progress and timing of the construction of the Home, and (b) Purchaser pays all of the costs
and expenses associated with the Changes at the time of acceptance of such Changes by Builder.

6. In the event Purchaser shall be financing ifs acquisition of the Property,
Purchaser's mortgage lender, and its representatives, shall have access to the Property for the
purposes of inspecting the progress of the construction of the Home. Any such access to the
Property shall only be made upon the prior written approval of Builder and shall only be made
provided that a representative of Builder shall accompany the person so requesting access to the
Property. Builder reserves the right to refuse access to third parties in the event that Builder
deems it unsafe to enter the Property.

7. In the event that Builder has not commenced construction of the Home within one
(1) year from the date of the execution of the Agreement by Builder, or in the event that Builder
is unahle, for any reason whatsoever, to complete construction of the Home on or before the date
which is one {1) year following the commencement of construction, then, Builder shall have the
right fo ferminate the Agreement at any time thereafier and upon such termination Builder shall
refund to Purchaser any and all monies paid under the Agreement and neither party shall
thereafter have any further obligation under the Agreement.

8. I addition to its other rights and remedies set forth in the Agreement, in the event
that Purchaser fails to close its acquisition of the Property on the date required for Closing in
accordance with the Agresment, then, the Purchase Price due hereunder shall be increased by
$200.00 for each day after the date originally required for Closing which elapses prior to the
actual occurrence of Closing. The foregoing shall not be deemed a penalty, but, rather,
represents a portion of Builder's true and actual damages which may result in the event Closing
is delayed by Purchaser.
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EXHIBIT C

NEW HOME LIMITED WARRANTY

Unit No.:

River Park Viilage Condominium
Northville, Michigan

This New Home Limited Warranty is made by River Park Village Building Co., L.L.C., a
Michigan limited Hability company {"Builder"), whose address is 3200¢ Northwestern Highway,
Suite 220, Farmington Hills, Michigan 48334, in favor of the Purchaser identified in the
Construction and Sales Agreement to which this New Home Limited Warranty is attached and is
made with respect to the home ("Home") to be constructed within the Unit identified above and
according to the following terms and conditions:

1. COVERAGE. Builder warrants, subject to the terms and exclusions set forth
herein, that for the period of one (1) year after the date of Closing (identified in the Construction
and Sales Agreement), the Home shall be free from substantial defects in materials and
workmanship. Builder shall have until the conclusion of the four (4) month period following its
receipt of Purchaser's final punch-list to remedy all outstanding warranty obligations.

2. MANUFACTURERS WARRANTIES. To the extent effective on the date of
Closing, Builder assigns and passes through to Purchaser, to the extent permitted by the terms of
such warranties and by law, the manufacturers’ and suppliers’ warranties on all "Consumer
Products” sold by Builder to Purchaser whether as part of the Home or separately, as the same
may be defined from time to time by Public Law No. 93-637, commonly known as the
"Magnuson-Moss Act”, or any regulations promulgated thereunder. The following are examples
of "Consumer Products”, aithough not every home inciudes all of these items and some homes
may include "Consumer Products” not in this list: furnaces, ranges, ovens, dishwashers, garbage
disposals, hot water heaters and air conditioners. The manufacturers’ warranties will be given to
Purchaser at Closing. Purchaser should read them carefully. If necessary, Purchaser should mail
any return post cards to record the warranties.

3 EXCLUSIONS FROM COVERAGE. Builder does not assume any respensibility
or liability whatsoever for any defects, damages, or other matters pertaining to the following, all
of which are excluded from coverage under his New Home Limited Warranty:

{a) The roads, curbs or utility lines and other general and limited common
elements within the Condominium.

{b) Defacts in "Consumer Products” as defined in the Magnuson-Moss Act or
the regulations promulgated thereunder. Builder has assigned to Purchaser
all warranties of "Consumer Products" furnished fo Builder by suppliers or
manufacturers, but those warranties will be solely the obligation of such
suppliers and manufacturers and Builder has no obligation or liability with
respect to those warranties. Purchaser should follow the procedures in
these warranties if defects are detected in items covered by them.

(c) Damage to the Home due to ordinary wear and tear, abusive use or lack of
proper maintenance.
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Defects which are the result of characteristics common to the materials
used, including defects which arise from normal settlement or shifting or
normal expansion or contraction of the materials, and, including, without
limitation, the following: -warping and deflecting of wood; fading,
chalking and checking paint due to sunlight; ¢racks due to drying and
curing of concrete, stucco, plaster, bricks or masonry; drying, shrinking
and cracking of caulking of ceramic tile and grout discoloration and grout
falling out; nail-pops; deterioration of concrete due to scaling, spalling,
cracking, drving and curing, pitting in the concrete and cotrosive materials
such as salt or oil or the use of heavy trucks; and settling of the Home or
the ground under the Home or under and around other adjacent homes.

Grading, leveling or surface draining relating to the Home or the Unit.

Defocts in or damages to any items or materials installed or replaced by
Purchaser or any other person except Builder or the authorized agents and
subcontractors of Builder acting at Builder's request. Work done by
Purchaser or any other person except Builder or Builder's authorized
agents and subcontractors acting at Builder's request (such work shall void
this New Home Limited Warranty with respect to the portion of the Home
affected by such work). Damages to additions (e.g., decks, etc. or
Jandscaping) as a consequence of Builder making proper access to repair a
warranty item. Additional warranty repair costs incurred by Builder as a
consequence of items, materials or additions installed or replaced by
Purchaser or any other person, other than Builder.

Laoss or injury due to the elements.

Conditions resulting from condensation on, or expansion or confraction of,
materials,

Scratches, chips or similfar defects in plumbing products.

ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL OR SECONDARY
DAMAGES ARISING OUT OF ANY DEFECTS IN MATERIALS OR
WORKMANSHIP OR ARISING OUT OF ANY CLAIM MADE
UNDER THIS NEW HOME LIMITED WARRANTY. In no event will
Builder be liable for such damages even if Builder has been advised of the
possibility of such damages, nor shall Builder be liabie for or responsible
to compensate or indemnify Purchaser for any damage, claim, demand,
loss, cost ar expense resuiting from an aileged claim of breach of warranty
hereunder, whether relating to injury to persons, property, or otherwise, or
relating to the presence of any toxic or hazardous waste, substance, or
contaminant, including without limitation radon gas, in, on or under the
Unit or the Home, the Condominium or the real estate adjacent to or close
proximity with the Condominium.

Defects or other matters for which Builder, after reasonable efforts, has
been unable to remedy as a result of being denied access by Purchaser to
the Home.

Any damage to the extent it is caused by or made worse by:
(i Negligence, improper maintenance or improper operation by

anyone other than Builder, its employees, agents or subcontractors.
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5. CLAIMS PROCEDURE AFTER CLOSING. If a defect appears that Purchaser
reasonably believes is covered by this New Home Limited Warranty, Purchaser must file a
written Warranty Service Request with Builder at its address noted above. Builder has no
responsibility or liability hereunder for any claim which is not received by Builder which is
made prior to the expiration of the one-year period set forth in Section 1 above. If defay will
cause extra damage, Purchaser shali be obligated to cail Builder's office immediately. Other than
emergencies, ail communications relating to this New Home Limited Warranty must be in
writing. Purchaser must sign an acknowledgment of the completion of each repair after the same
is completed {in the event Purchaser is made up of two or more individuals, then, only one of
such individuals must sign such acknowiedgment). Failure to sign an acknowledgment upon
request will terminate this New Home Limited Warranty and relieve Builder of any further
obligation to make additional repairs.

6. REMEDY. Upon receipt of a cfaim of defect, Builder shall investigate the same.
If upon such investigation it is determined that the defect claimed is covered by this New Home
Limited Warranty, Builder shall correct such defect by repair or replacement at no charge to
Purchaser within a reasonable period, not to exceed sixty (60) days, unless weather, material
shortages or labor problems create delays. The decision as to repair or replacement in
comnection with the correction of the defect shail be made solely by Builder. All work
performed hereunder shall be done by Builder or its authorized agents. REPAIR OR
REPLACEMENT OF DEFECTIVE ITEMS IS PURCHASER'S SOLE AND EXCLUSIVE
REMEDY UNDER THIS LIMITED WARRANTY.

7. TRANSFERABILITY. This New Home Limited Warranty is extended to
Purchaser, is not assignable and is not available to any person or persons who may own the
Home during the term of the warranty provided herein other than Purchaser. This Warranty shall
terminate at such time as Purchaser shali sell or move out of the Home.

8. NO OTHER WARRANTIES. THIS NEW HOME LIMITED WARRANTY IS
THE ONLY WARRANTY MADE BY BUILDER. ALL OTHER WARRANTIES, EXPRESS
OR IMPLIED, WHETHER ARISING UNDER STATE LAW OR THE MAGNUSON-MOSS
WARRANTY ACT INCLUDING BUT NOT LIMITED TO ALL IMPLIED WARRANTIES
OF FITNESS, MERCHANTABILITY OR HABITABILITY, ARE DISCLAIMED AND
EXCLUDED. EXCEPT AS EXPRESSLY SET FORTH IN THIS NEW HOME LIMITED
WARRANTY, BUILDER HAS MADE NO REPRESENTATIONS OR WARRANTIES
CONCERNING THE HOME, THE CONDOMINIUM, THE VALUE OR RESALE VALUE OF
THE HOME, THE REAL ESTATE ADJACENT TO OR IN CLOSE PROXIMITY WITH THE
CONDOMINIUM, OR THE CONDITION OF THE AIR, SOIL, SURFACE WATER, AND
GROUND WATER IN, ON, OR UNDER THE UNIT OR THE HOME, THE
CONDOMINIUM, OR ANY ADJACENT OR PROXIMATE REAL ESTATE. PURCHASER
HAS MADE ITS OWN INVESTIGATION WITH RESPECT TO THE FOREGOING.

9. APPLICABLE LAW. This New Home Limited Warranty shall be construed in
all respects and governed by the laws of the State of Michigan.

10, CLAIMS PROCEDURE. If a defect appears which Purchaser thinks is covered
by this New Home Limited Warranty, Purchaser must notify Builder in writing at Builder's
address appearing in Section 1 of this New Home Limited Warranty. Builder will not assume
respensibility for responding to any notice delivered to Builder more than 14 days after the
expiration of the one-year warranty period, even if the defects that are claimed in the lstter may
have arisen within the one-year warranty period. Purchaser must identify in any such notice to
Builder specific times during the day Purchaser will be available at the Home so that Builder
may schedule service calls appropriately. If a delay or delays will cause extra damage, Purchaser
must immediately telephone Builder and advise Builder of the defects claimed. Only emergency
reports will be taken by phone,
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EXHIBIT D

ACKNOWLEDGEMENT OF NO REPRESENTATIONS

By initialing below, Purchaser acknowledges that Builder and it representatives have not
made any representations, warranties or promises with respect to the subject matter of the
Agreement which are not set forth, in writing, in the Agreement.
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EXHIBIT E

FINANCING CONTINGENCY

The terms and provisions of this Financing Contingency shall be deemed to form a part
of the terms and provisions of the Construction and Sales Agreement to which it is attached. In
the event of a conflict between the terms and provisions of this Contingency and the terms and
provisions of the Construction and Sales Agreement, the terms and provisions of this
Contingency shall prevail. Capitalized terms used in the Construction and Sales Agreement shall
have the same meanings when used in this Contingency.

L. Builder and Purchaser acknowledge that their respective obligations under the
Construction and Sales Agreement are conditioned upon Purchaser obtaining a mortgage loan
commitment ("Commitment") from an institutional mortgage lender ("Lender") committing such
Lender to make a mortgage loan ("Loan") in the amount of § to Purchaser
secured by a mortgage upon the Property.

2, Purchaser shall be required, within three days after the execution of the
Construction and Sales Agreement by Builder, to apply to a Lender for the Commitment and to
cooperate diligently and in good faith with such Lender to cause such application to be duly
processed, In the event that Purchaser has been rejected by the first Lender to which it applied
for the Commitment, Purchaser shall within three days after such rejection, apply to a second
Lender for the Commitment

3. Purchaser shall require each Lender to which it applies for the Loan to provide to
Builder copies of either the rejection letter of any such Lender evidencing its rejection of
Purchaser's application for the Loan or a copy of the Commitment evidencing its commitment to
make the Loan. Purchaser shall require each Lender to provide such copies to Builder
simultaneously with such Lender's delivery of the same to Purchaser.

4. 1n the event that Purchaser has not obtained the Commitment on or before the
expiration of 30 days after the date of execution of the Construction and Sales Agreement by
Builder, then, provided that Purchaser has delivered to Builder, on or before the end of such 30
day period, rejection letters from at least two lenders with respect to Purchaser's loan
applications made with such Lenders, Purchaser shall have the right to terminate the
Construction and Sales Agreement, tpon written nolice to Builder, if at all, on or before five
days following the expiration of the 30 day period referred to above, in which event the Deposit
shall be returned fo Purchaser and neither party shall thereafter have any obligation under the
Construction and Sales Agreement. In the event that Purchaser has not obtained and delivered
the Commitment to Builder, as required above, and in the event that Purchaser has not exercised
its right to terminate the Construction and Sales Agreement within the time frame and in
accordance with the terms of the forepoing sentence, or in the event that Builder has reccived
copies of rejections from two separate Lenders indicating their respective rejections of the
Purchaser's application for the Loan, then, Builder shall have the right to terminate the
Construction and Sales Agreement at any time, in which event, the Deposit shall be returned to
Purchaser and neither party shal} thereafter have any obligation under the Construction and Sales
Agreement.

5. In the event the Construction and Sales Agreement has not been terminated in
accordance with the foregoing or in the event Purchaser delivers to Builder a copy of the
Commitment on or before the end of the 30 day peried referred to above, then, Purchaser shall be
deemed to have obtained the Commitment and the parties shall be required, subject to any other
conditions precedent set forth elsewhere in the Construction and Sales Agreement, (o perform
their obligations under the Construction and Sales Agreement and in accordance with its terms
(including, but nct limited te, the performance by Builder of its obligations under Section 10 of
the Construction and Sales Agreement).
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6. Purchaser's initialing of this Contingency shall be deemed evidence of its
direction to the Lenders to provide Builder with copies of their respective appraisals prepared in
connection with the processing of Purchaser's loan application with each Lender.

7. In connection with all loan applications made by Purchaser pursuant to the
foregoing, Purchaser shall inform each Lender to which it applies that Builder has caused a
mortgage survey of the Property to be prepared by a licensed surveyor. Builder shall provide a
copy of such survey to Lender, provided that Lender shali be required to pay the cost thereof
{such cost to be competitive with the preparation of morigage surveys of similar properties in the
vicinity of the Property).

8. Notices required to be given hereunder shall be made by certified mail, return
receipt requested, to the addresses set forth in the Construction and Sales Agreement. Notices so
mailed shall conclusively be deemed to have been received on the third day following depesit in
the United States mail.

9. Notwithstanding anything herein contained to the contrary, to the extent
Purchaser shall be seeking to satisfy this Financing Contingency through procurement of a
commitment for a so-called "non-conforming loan,” this Financing Contingency shall not be
deemed satisfied until such time as Builder has approved in writing of the terms and conditions
of such loan and the lender making such joan, such approval to be granted or denied in Builder's
sole and absolute discretion.
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2. Radon Gas. Radon is a naturally-oceurring, colorless and odorless radioactive
gas formed by the breakdown of uranium and radium deposits in the soil. Radon can escape
from the soil and enter buildings. Preliminary studies by the United States Environmental
Protection Agency suggest that prolonged exposure to radon gas may result in adverse health
consequences. The extent to which an area of a specific home may be exposed to radon gas
depends upon a number of factors, including, but not limited to, natural geologic conditions,
climate, temperature, prior land use, ground water, construction materials and techniques,
ventilation and air conditioning systems and homeowner maintenance. Because of the multitude
of factors involved, it is difficult to predict whether a specific home may be subject to high radon
levels unless specific tests are conducted by experts in the area. Builder neither has nor claims
any expertise in radon gas, and it does not provide advice to homeowners about the acceptable
levels or possible health hazards of radon gas. The United States Environmental Protection
Agency, as well as state and local regulatory authorities are best equipped to render advice
regarding the risks which may exist in a particular area, the risks associated with radon exposure,
the methods available to detect and measure radon levels and whether remedial measures may be
advisable in particular circumstances to reduce the risk of radon exposure. The United States
Environmentat Protection Agency has published two guides which are available to interested
persons: “A Citizen's Guide to Radon: What It Is and What to Do About It," and "Radon
Reduction Methods: a Homeowner's Guide.”
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weekly report on North American Forest Products Markets) during the Relevant Period. The
index is currently . 'The percentage increase in the Index during the Relevant
Period shall be multiplied by § and the product shall be the increase in the Total
Purchase Price of the Home. In no event shall there be a decrease in the Total Purchase Price
despite any decrease in the Index, If publication of the Index shall be discontinued, the parties
shall mutually agree upon an increase for Lumber Costs during the Relevant Period and such
percentage increase shall be applied as if it, in fact, were the Index hereinabove referred fo. If
the parties cannot agree upon such increase, then, and in that event, the Index will be selected by
arbitration in accordance with the rules of commercial arbitration of the American Arbitration
Association.
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